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VlCy omnibu^ cuiiifq; facuftatis ihrcrpre- 
tJ^U^nihilantiquius cflc dcbcat, quam vt 
ytfri cXpofitiohistucc , dcindc criam fcri- 
prorum, quae firigula plenius complcctc- 
rcnrur,cditionc , dcniqj cogrucriti aliarif 
fcicfitiariiapplicationcingcnruorumad- 
olefcCrif iu ftudia prouchcrC poiTcntralic- 1 
nfrab huiufmodi cogltatione vidcri debcf , fta fua: difciplinaf' 
nicfijtatrao!idiiTc,vt codemtendentiu fcientiaru fubfidia,aut 
negiijjantuf ,aut,qUod pernitiofius efttemcrc in contcmpf u; 
voccntur. Quadecaulfa cumapudmultos cuuilisracultatis^ 
tocUpfos,aIieniiTimamapropom rc£tcproficicndi perfua- 





prarcepta\pilru momcntidfcaperfeaamiuris cbgnirionemi 
taccrc a r rbitrarcn tur,& conrra nohnullos ;ciiiterc,quivnam' 
Philofophiamad ququis iuris noftri xnigrriata fol u enda,am- 
bigua facta cauflarum dirimcnda , lapfa crigenda, fangata 
reparanda,& laborantium vitam, exiftimationem , fortunas 
omnes,erudita,& Icgibus dcbira pcrorarione , in tuto collo- 
canda/urTiccrccxiftirnarent, conftituimecxdignitatetam 
iublimu & ardua: fcicnti* , ncc non pro concordi inclyra* 

X * 



. .„ AiLeftorem. ^ . _ 

Phflofophi#coniun£cione,fa&uru eflc,fi,ad tollcndurhtam 
petniciofum crrorcm,in graciam ftudiofa luucncutis/ingula , 
libriquinciEhicorum capica ad noftri iurisrcironia,Impe^/ 
racorum ref6ripca,Eccle(uE xranoncs afcjuedcjcrcra,ita rcuo^* 
carem,vr quoad fieri ppflcc, conciliacioni vtr rafqi*p, fcicncia: 
ftuderem, &qua?oblcura arqueambiguaoccurrerehc,ido. 
neiscxcmplisaccommodacisilluftrarcm. Jn quibus aucemt 
componcndi ccrcaminis auc rcpugnancia; nulla (fcuxcur oc- 
cafio^comparatis vcriufq; difcipUha^acip^ibuSjquxicrfliora 
arma induifler.obf oculosproponercm. Patatus idcm cciam 
in aliis Echicorumlibris faccrc, nifi meprofeflionis meae, ac 
adiun£be fundionis occupariones , rum ctiam illa confido- 4 
racio.quodprarcipuaquarquc eodcm traslata animaducrte- 
rcm,huiufmodi confilium rcpudiarc eocghTcnt. Nonihiri- 
deo igi cur fi alius , cui plus pft.ocii , Sc libcri ccmporis ^uiqf, t 
laudis heredicacem ccrnatiVcnedumEchica^vciu^cciariu^ 
totius philofophixprxccpta,quxaliquaracioncaiiurimru- 
dencia: caufam accommodari poflent , lcgum & canohum 
auccorirace fulciar,vchuiufmodi fuffragio commcndata>in- 
dubitatiora cflc poflint. Quodfi,.integerrimc lcftor^ hoc > 
meum confilium ol>i,vcconfido,probari animaducrcam, 
canto alacriorem me haec tui iudicii ccnfuraredditgca t c,ftaad 
iimileslaborcs capefrcn46fcVale.l)att 1 
Marrii,Annoic>or. :#| . '; ^ Uli ,. :\ " ;M 

. . ... ■ . ut:n , «.»t;Jt' , ; i • 
•\\Urr <• .i- . "f.iy . ,\ \ \:h?r. '' ' - ; £ht A U 1 * 
iJ»L .i ,:• . C " \ j^.i % •' •Vi/»ii.!^. 
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ENARRATIO 1N 

ETHICORVM ARISTOTELIS, 
STAGIRITtE ad nicomachvm, 

Libri quinti, 
CAPVT PKIMVM. 

De iujittia imu/Htia vniuerfali. 

SVMMARIA. 

Qmnis vtrtm in mediocritatcconfiflit, item, (£* iuflitia. 
Dtffcrentia htter firtitudtnem,prafidentiam tjr ttmidttatent^. 
Vtu difirimen non temercadeundum efl, fidcttm rts ipfi hocexigit. 
^Boniprinctpisata^iudscis^nonefl defidtveliuftitiafcr metum <jutd rt- 

mittere. 
UberaUtatUeffcQm< 



t 
x 

3 
4 



6 Jnhumanum effe a nemtne accipcrc ,p*Jfim mhjfimum, omntaauartjji- 



7 fn largiendo £tasat% debtlitat eius, ctd quid tribuitur,nec non alU < 

flantiapondcrandafint. 
i ^Cagmficentit vis, ffpomparatio eius, cum indccora impcndendi infi- 

ientta, (frnimiaparjimonta. 
* ZJarianMjrnficentiaexempIa. 

to Honores, auiconneniant, appetendi, & omnuambitio fiigiend*. 
/I Honoris plurimum tllt defirendum, qui virtute inter cetcros cxceltat. 

1 2 JMagijlrattu auRoritatemfuapcrfina tuert dcbct. 

13 *An tdem in pnuato ettam locum htbeat. 

*4 Comparaito clemcntta, cum ira & Untttudtnc. 

1 *A*A 
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% Ennrntio in Ethicorum Ariftotctts 

// T r tr:memimer(imyJattonem&d'ffimu\itionemmcdtttmobtinere. 

16 Varia (imulatiorw cjr diffmnlattcnis excmpht. 

17 OJficu vrb vutn isfcurrthttc m , & rufttcttntcm iurenoftro improbari. 
iS tsfmictttam tntcr adulattonem, cjr morofimtcmtonuemtmtcmpcramtn- 

tumcominere. 

19 Qs^ r ^tcnc t:<flitia medium dtcatur. 

20 JZfttita dtflributiua verfatur ctrca honoret. 

21 C ommoda communia, $tcm dr pcenas y & cjua ratione. 

12 'Dcfcnptto wfltttt fecundum Cfrtflotelcnu. 

13 DefimttoFiptam. 

24. zsfntufl:t:aflivohtntas? 

2j Omnes vtrtutes efle habttus moralcs, cfkibut probe velmale affeblifimus 

in pcrturbattombus. 

26 sAn tuflttia flt tdca exdotlrina Tlatonis. 

17 Tene vcllcfme bonis opertbm nonfiflicere. 

2S Non fttis effc^uodauts tus fium cut^ trtbuat,«ifi& honefte viuMSjttq** 
ncmincm :<tdat~ 

29 Defimtto debet conuerti cum fio definito. 

30 tsin ius a tuflitia nafcatur? 

31 sAnaUqutdfit perpetuunu ? 

32 fn nulLt dcfintttone fitperflua incklcanda effe» 

33 fuftttia pracrpta fltpe mutari. 

34. *sfn. dttmis bona, tfr indirnis mala, dcbcantttr • 

3f Quodopcratur propofitum in propofito , tdem praftat opptfitum m oppe» 

36 ComparatiodtfinitionistuftitU abJriftotcletradiU, &4 Jurtftonfilt0 

Vipiano. 

37 QuAfitpropriafirmaiuftitU. 

3 S 'Dtfflcultatcs^uaverfintkrcircadtfcr^ 
19 'DcfimttotufttttaexCtcerone. 

4 0 Omnem dcfinttionem exgcncre cjrfirma reguiartter confiare. 
41 Lcqts omnesperflicuis verbis propoui debere» 
4,2 zALyutpolicntiumidcmcffetudicium-t. 
43 ^^itrfconfdtijpeckirintiufttttamp 
p<\rataif}. 

Habitum, juamuisd/jficulter, moucritamcTu. 

V C m ~ 
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A d Nicomachum , Librum quintunu 

4t (fonfidcrationominaliunu* 

46 Ccrtas tinagines virtutum in mentt diuina inharert. 

47 Quando ilU appareant in homtmbus. 

48 OmntabonaadDeumrefirenda. 

49 ScntentiaSmeca. 

jo Deum non ejfc affctlionibut humanis obnoxiunu. 
jt Quomcdo *Detts dtcatur velleaut noiU. 
j2 Ex ejua cauffa furtfionfilti dtcantur (accrdotes iufiitia» 
jj Leget Deo fimper accepto latas ejfe. 

J4 ssfn Vlpianusdetufittia, cjtta Chrtfiiano conueniat, cogitare potuera. 
jj ts4n L egtfiatorum fit dtffirere de iufiitia coclefiu 
j6 *s4n definttto Vlpani de habttu mortbut qutfito, tntelligipcffit. 
J7 Scntententia ^Vtcolominei^ omnet vtrtutes carumfy atJtcnet m vnum co 
fptrare. 

jS Quomodo iuftitia dicatur votuntat. 

j 9 Voluntatcm cum affetlutntelltgendam effe. 

40 Innumera effi vocabula, <jua tn (igmficando ^rpradicandogeneris & ft>§- 
ctet munus fifltnere poffint, tdq 3 exemplit tlUtfiratur. 

41 fJ^Cu/ta verba ex aauiuoca figntficatione varia defignare & completli. 

42 Quadam vocabula modo caujfam, modo effetlum defignant,. 

4j Vcrb*>tu4 fuum vntcutquc trtbuercgcneraUstr in definitione accipicnda 
effe. 

44 Homines non folumfibtfid rjr patria nafii. 
6j IuritmultipltcemeJfefigntficationenLj. 

46 Jutaltauando idemfigmficare^uod iufiitia, modo vero effeUum eirtt de- 
tre, & quarattonc idfiat. 
ufitttam tnbttt modisdtctperpetuanu. 
ufitttam pro 7)ea cultam fittfft. 
6p Per aptitudtnem ejr furrogattonem multa intelliguntur, effe perpetua. 
70 T^on debere nosffttiare, tjutdfiat,fid cjutdfiert aut ineffc dcbcatj. 
7* Qttotnodo intclUgatur orator vtr bonut, dtcendt peritut. 

72 Nonfittisesl, quodquit benejhciat , fedoportet vt tsdta officta fiuant ex 
relto er fiabth finte. 

73 0*2 notmrt * iufiitta dicatur, confktm ex *Diuo Thoma. 

74 lujttttam ficundum natnram fiuam fimper certam & eandem^ ejji, ajr 
'nUudtmclUgatur. 

*A<^4 2 
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4 Enarrario in Ethicorum A^flotclis 

7/ Juftttia caujfam ex circumfianttis mut.tr i. 

76 Ex duobus honeftis, quod honcfttns eft> ampleili debemus. 

77 Legum mutationem penculofim efi>&q*a cautionefineccjptasfiadeat, 
tlLud fhciendunL. > 

7S Stngulis commtticnda non pwt qustpcr magtftrattu explicari debent , & 
ratto. 

79 7 J nuatu non competere vtndtcmm ,fedfii definfionem , ft rcs armis ex- 
pUcandafit. 

80 Quidfittnmftitia. 

St Contrariorum contrarij fint cjfeBtts & ojjicia. 
82 C°£ mtQ vno contrariomm cognofcimus reUqua. 
Sj 'Dtjferentu tnter fctenttas, potenttas, ey habttus. 
84 Quodq s dijfoluttur eo mndo,quo colltgatum cft. 

Sj Fu firtitudtms confifta m vtta definfionc , contrarius autcm atlus in of- 
fenfione verfitur. 

86 Uaria cxempla regulss, cjuod contrariorum contrartj ftnt ejfcHus. 

87 tAd cognitionem habttudtnu. bona,velma!a confideratio caujfat um mul- 
tumprodeft. 

tS c Pcrcepta materiaUs caujfa tonftitutione, cognofcimus etiam dc reifirmi- 

tudine aut tmbecillttate. 
S 9 Jdcmcucntttncaujfatjfictcnte. 
99 Form,du 
9 t Ftnali. 

9 1 ssfn (bigttlarum caujfarum cognitio ad illnftrationem eius , de quo qua- 
ratur,fuffictat y an vcroomnes contuniltm cxtgantur 9 ex re ftatuen- 
dumeft. 

9 j St vnum ex contrariis variam fignificationem admittat , idem quoq^ in 

reitquo eucniet. 
9 + Qua dicantttr homonyma, idq^ exemplis tlluftratur. 

9 5 ?dem vcrbum nonnuf/^uamgeneris er Jpectci munus jitfttnere remifiiue. 

9 6 Qutbits tn locis iuris & tuftttta verbumgeneraliter accipiatur,ttem, lufti 
& tmuftt, & contra vbt Jpecialter. 

$ 7 Vttlttas huttts confiderattonis. 

08 Duobus modis , quem tntuftum dtci , quod contra legem ficiat , deinde, 

quod fibi pltn adfirat, quam par eft. 
99 Quomodo quis dtcatur tn legem committere. 

100 f Dife- 
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AdNicorracbum,Librum Quttiil^. / 

too Differenttatntertllum,qui contra legem fkcit,cfr qmtmqvus eil. 

tot Quando tdem verbttmgeneris & jptcictfignificattonem fiifitnet , in dubio 

fttoaluprtfircnd* videtur. 
102 Plw bom ajfecians. qtt tm par cTl,proprie iniufitu dtcitnr. 
ioj %em fhmtltarem dugere poffumus ,jed honrjk ratione. 
10 + 'Bona firt/in£,fi modum excedanL,obruunt nosp9ttus,qttam adiuuant* 
toj Sme bonis cxtcrnis atq firiune. vitnm nofiram tneri non pojfnmu*. 

106 Illi pottjfimum cltgcndafint % qut t/ofira pcrfina cfrcondtttoni conueniant» 

107 Qttt iu part caujfa onus fitum rcctjat,cfr m altum dertuat,u quoq } tniufiut 

ctnfitnr.- 

io 3 Prater legem non filum tUegittma cenfinda fimt, ,fid etiam iniqua. 

lo? St tlle,qtii commttttt tn !egem,intuftu4 csl,confiquerts quoq^ ertt,vt,qui eafi 

dtmferuttftttnftiis. 
ito Quodconuenitaenert .fivniuerjaltterfitmaturyidemquofyjpecteiconut- 

niat,neccjfccft. 

$ii Leges non fingttlorum,fedcommunem homtnum vtilitattm Jpeclant. 
112 Jufiitiaoffictum non conftftcrc tn ornandis filu modtratortbtu reipublica* 
ttj < furacopertinerc,vtvttambeatamcitaltfictetatecojirmata, tfrfingukrum 

commodisprocreatktfConcilttnt. 
114 Turpueflqueq^parsfitototononcobtrenr.- * 
ti S Lex nedum iujfttut Jpeciafu,fidetiam firtttttdinis opera defiderat» . 
ti6 Quimtlttum in acie prtorfiigerit captte punirtfilet. 
117 Serui,quidominumnon defindun/,vltt/no Juppl/cio ajficiuntur. 
n8 Nonfilumtllcinvttto ett,quiatiumaggreditur,fidquivimaiteriinjen-- 

tata/ru, cum pojfitpropulfire, non ficit. 
tip Nonpromtfcttocomplexu, fidlcgitima thori confietudtne quuoperamU- 

tteru daredcbet. 

120 Vefeendi efr btbendt ratio, exmodo tfr confietudsnc honeftorum hominum 

couftttutdebet. 

121 tsf conuitiis abftinendunu*- 
m Tmperitia culpa annumcratur. 

12$ Tro natttra contratlus latajcuu, vcl lcuijfima culpa praftanda efl. 

124 Leguvirttu,in qutbus confiftat» 

tif Expedit rcipublicai ne crimtna fint impunita, 

126 Lcgct, qua fitnt contra iui diuinum, r.aturalc, bonos meret,quduepeccmnm 

occafioncmprabcnt^nullttu fitnt momentu 

127 Definttto legufecundum Ciccroncnu. *AA 3 
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6 tnarratio in Ethicorum Aiiftotclis 

12S Lcgir definitio cx Cbryfivpo. 

12 9 Fteri non potcttsjtdcomr.tbtu n.itttralis alijua ratio tradatur. 

I30 In his,qu* fitn: iuris ciutlu,fujjiat auttorttdtjuptriorum-,. 

ly Iuftttui omnesaltas virtaus cc ™pU clttttr , non fmphciter , fcd quoadadd- 

Iwm refrtur y <y* q::o',nodo tUudintciitgcndttnu. 
IJ2 Siiudcxtnmccvtcmfutfcntcntiitcofidcmn tuertt,aninittftttiamvniucrfk^ 

/cm,nn vcro parttcuUrcm ccmmtfffe vtdcnttir. 
ijj Qttjd tit medtto vcl milite partcs ftxs non retle accommodante. 
//4 Sttudex tx trafentcntum proftraL , tn auamtuftttia partem committert 

dtcatur. 

tjj Qttomodo iuftitiagcnera/U relatiouem babeat-fccundum Franc.TtcoL 

ij6 Dec/aratioeutjdemfententia. 

Ij7 ^DoiirinadtuiThomainpropofitndrJficu/tnte. 

tjS Scntcnttaaulioris quomodo tufttttavniucrfilis rclationcm cor*p/c£ht*r. 

ijp lufttttamperftfltjfimamvirtutcmejfe. 

I40 Qttt opttma meihodus fit legcs tratkwdt & expltcandi. 

14.1 tsfn tus noftrnm certo ordtne conftct. 

14.2 Qutj in prudenttagradu legcs collocanda. 

t+i lufttttam rerum omntum caujfam >ttcj 3 principcm ejfe. 
144 fuftttiam perftcla vtrtutis vfitm ejfe. 
tAtS "Vrudenscircaquavcrfctur. 
Uf6 Natura tta comparatum ett, vt nobis ante omnia confilamm. 
147 Duoprtccptndiuinaeademfygeneralia. . 

14* Qnmodotuftttiagenerali6omnuvtrtHtC4compleBidie*tter> exfcnttntU 
dtut Thoma. 

t4p Fortitudo>& aiu virtutcsji iuftitiam feparemu4 % virtuti6nomenamittimt 

ejr pottus de/tnquendi cauffam prahenu. 
/fo Non omncs vtrtutes in legum vtncula ejr nccejfttatcm trantlatas cjfcjamcn 

*b etfdem fitaderi. 
tjt tJfyCagtftratumvtrumdeclarare. 

ij2 Varia cxcmpia eorum y aut % etpub/ica eum /audeprafuerunu. 

//5 An/egcsea,aueadaltumnonreftrantur y e*r quibus cafibtu^prafcribant» 

ij4 Scntentta diut Thoma ea.qua adfctpfum,effccttam ordtnabiltaadalicrum, 

fiad bonum commune pertineanu. 
fSS Quomodo hac tradttto intelitgenda remtffiue. 

1^6 Vintufttttaco videaturperttnerc, vt vnms aut pancorum commvda pro- 
furet, //7 Trin- 
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AdNicomachum,Libfum(^iniuq). 7 

1/7 TrincipumprfrogatixaqHcnfuwpertineatj. * 
* /f 8 Detcrrtmus esi y ejnt tn amtcos tmcrobilate vtitur, 
t<9 An tntuftts cenfert dcbcetc yjtrt crgafctpfiim maligntu eff. 

160 £arttntem ey amori: f.tttm afe.fjo jlucrt, 

161 Verrftmtle tffc nthtlbo.iclc t'lo r: - jfecLvdttmyejut infetpfitm rtftrtcliorfit. 

162 Qtufmtspcrfccls.&atmuU avirtutif ojfuta. 

t6j Vtm atq 3 cxceUcmtam vtrttttij potius un/ijtere in dcpcltenda iniurta ahs* 
na,cju.:mfita. 

164- In cattjfa crtmtnnlt iudicem ex offcio de innocentia rci inejuircre debert. 
i6j Pracedcniia&fcqttcnttagcmralcmfermonemdeclarart. 

Intcrprctatio Argy. Tcxtusgra:- Interpretatio Zuuin- 
ropoli. cus. gcri. 

Tliei A «ftjpio- 

De iujlttia autem cfr in- o-uvnc rf\ «ufafa Qe iuftitia atttem ejrin- 
iufttttaconfidercmus oportet, cxtwlfor,-»*^ W- inftttta hoc videndttm ett 9 > 
ctrca ejualesailus vcrfantur, *ST\jyyjLv\trn vam ejutbus inacltonibut vcrfcn- 
Crcjualtjhammedtocritasajie 'st&Z"*}*) W*/at tur,ejft<tnam mediocritas a Jit 
tpju iuftttia y efr tnterejtta tu- rolni *trir » JIk&° iuftttia , tjuarum dcniej^ me~ 
ftum tpjitm mcdtum cft : atej 3 ff-u'r»f, a^7o «/'jcjcov ti dtttmfttttu. Oittbustnrebus 
htc conjideratio eundemfer- wfpisvr. « J* ctk%- exejutrendis , cjr explicandu 9 
uetmodumdoc~irmtt,ejuoan- A>tc riuit «s» >»t* cadem atej ? infitpcrtorib.vi* 
ua dtch conftderautmus. rh *w , p#»<Af rationee^ vtamur, - 

r§it mou^fiiwf. 

a Mcdiocritas] Cum Ub. 2. cap. i.6.cfr7. Ariflotclcsdocuiflet, fo- 
mncm virtutem in mcdiocritateconfiflcre, hocloci ctiam in diflribu- 
tionc cius, quod cuicj; (Jcfcrcndum crat, idcm cucnirc oflcndit. Enim- 
uero. 7. tfomtudincm dedarat efle mcdiocritatcm , in metu& 1 
confidcntiaoccupatam. Idcm tradh,/tb.j.cap.6. cfr cap.y. fortcm qui- 
dcm impauidum cflc, fcd vt hominem,&rcsformidulofastimerc, fcd vt 
oportet, & vt di&a ratio. Omnis n. actionis fincm cflc,quod habitui co- 
ucnit. At viro forti fortitudincm honefluquiddacflc:taIc igitur& finc 
cflc;diucria in caufla cflcprxfidctcs,aut omni timorcs carentcs,ite & mc- 



S EnarratioinEthicorum Ariftorclis 

ticulofbf. Cum cnim nihi! arqtic cxtimcicamus vt mortcm, <L c. 6. homo 
tcmcrariusfincconuenicnticaufla eam oppctere non dttbttut, dumcx 
vana qtiadam oftentationc fibi mortcm confcifc\tj.fiquis§eiusquidepor- 

' taiur.jf.de im ufi. rup. & irrtt.fiilKtefhim.Li ff.de hu^uifibi mortem fconfctue- 
r*wk,autin ccrtiflimam pcrnicicm ru\t,cap.d'j}>heet. sj.q.j Lidem. %fin.ff. 
adLAquil. vel fpontc fc pcriculo offtrt.cap.par*tu4.2j. q.i. aut in apertum 
difcrimcn tcrra mariquc fc commmit. I.qutpertrorto. %.i,ff.dereivindtcat~ 
Lfin.(f.denautc. Lon^-alia conditio initfCti eft animi, cum profalutcrci- 
publicar quis in bc!'o occinibit. / '. >.ff.dcre milttar.lan belIo.jf.de cap.&pofi- 
Lm.reucrf.Lamtfft.if .di ex tfitt,. tt:t. & curat^.zut cum adlercndo a n imar vd 
fu^ vclaliorum fal; t jn.millumcorporisdifcrimen rccufit f r.extfitmant, 9 

4 & c.noltte ttmere.ti.rj.rf Huc per tinct,quod cgn gii fit principis/piritum 
potiusprofundcre, quam quidquam dcfanofacrajfcriptura: tntellc&u, 
autaucltoritatctniiiucrc.cy«»L.^w<i*«».^/.^./. Qupd&ipfumin pcrfona 
iudicisproccdit, cui caucndnm, ncmctufc dcgraduofficii autiuftitiae 
pcllipatiatur, c.x.dereiud. autcontranimiaconhdentiarcmpublicamia 
apcrtum difcrimcn adducat.c. nonpoteil efefiUbru.^.q.^.Lobferuandum. 

j jf.de offic.prtftdd.fi qui*.%.qutdmmtn.ff.dctmufi.ruf.elrtrritfo \ Pa- 

ri rationc idcm Ariftotdes d.c*p.-.ltb.2. item cap./Jtb.*. Intcr prodigalita- 
tcm,qua: in diflipandoyLt. jf.de curat~ ^rwyT&auaritiam.quzinrctinen-» 
do CAp.SS. non fixtis.zut cxtorqu 2nd0jLfiUntj.Jf.de ofjie.proconf.$.fin.item\ 
omnci .Ltubemtu. C.ad leg. Iultam. repceundarum, vitium con trahcrc folcn t, 
conftituitelTcIiberalitatem , vt apparct ctiam , cxdtft.legfilentj.f.fw.in 
h a?c ver ba : Quantum adxenia pertwct , audt t qutd fentimm. Vettuprouer- 
bium eil.-Sn vavj*, »7* va»to7*,« 71 <3>%t virruf. id eft , omnia, neque 

6 quouu tcmpore t icfyabommbw. ^namvaldeinbumanumeslanemineaccipe- 
rc:fcdpajfim t vt!tjjimttmefl t r? omma^atarijfimum. Etquodmandatiscon- 
tinetur t nedinum velmnnm tpfe proconfu \ vcl qui in alio officio eril , acripiat,, 
ematue qutd,mfi vttlus quottdium caujfa,adxeniola nonpcrtinetfedad ea t qua 
edultum cxcedanL, vfitnu. Stdncc xemap^oduccndafitnt, ad munerumqua- 
Ittatenu. Itcm cap. (forfidcranda.dtfi.S6. Quod &ipfum fubiicimus: (fon- 
fideranda | eil ctiam tn Lirgt *^o <cras atq debtUtat > nonnunquam etiam vere~ 
cundta.qua tngen.tos prodtt nam!cs,vt fentbtuplus Urgwris t quifibt Uboreiam^ 
non queunt vtilum qutrere.Simditer & debthtas corporis, f3* hac tuuanda pr§~ 
ttw.tum (iquis ex dtuitiis cectdtt in cgefiatcm:^ maxtmc t finon vitto fuo t fedaut 
Utrocintu>aut profcrtpttoncaut caUmmu t qua habebat,,amt/it,c.fiatrem,c no 
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fatis, cap.putcra,cap. infingulis . tadcmdiftmU.L 7. nonnuncjuamff.de donat. 
L 12. f.fin.ff. dtadmimft. tut.efr curat./.^ffvbipupilltis tducan debeat. Idem g 
d. cap. 6.lik2.ttem.cap. 2./tb. 4* gonuntmdc magnificcntia , f quxcirca 
prxclaras & eximias rcs,in quas fumtu opus fit,verfatur,vt fc. inttr inde- 
cora quandain impcndcndoin(bIentiam,& nimiam parfimonia, croga- Q 
tione, ad dignitatcm,& decorum rcuocct.vt in comitatu principis.foi^. 
/. deprob.fi t.di al.pcr Lothar. itcm. cap.iJeprohtbtt.fiudt altcn. per Frtdcrtc. 
in fpc&aculii & conuiuiiscxhibcndis,/./.#-/e/. ttt (^.dejpetl.l.vmca^ C.de 
matuma./tb.it.inxdiric3itionchcrxxdis,cappuIcra.dift. &6. palatiorum, 
/. bafi/tcam.C.deopcrtbpub.opcrum publicorum,/.fffjKo. e^/.fin. C.eod.1 2. 
(JJeconfit/tb. I1b.12.in ornatu tcm^orum, LTttia.ffJeaur.efr argent.leg.in 
priuilcgiis conccdendis, l.Jin.Qdtepifc.aud. in fparccndis numis,§. hoc 
amphwjnftit.de rerJiuifiejracq^arxiom. Idcm, & in honorib. cuenirc vi- 
demu$,vtinteranirnum cLtum &demiflum,animi magnitudo mcdium 
obtincat,y^r//r d.'ib.2.cap.t.tten;.hb.4cap.4c$ & ipfum cu lcgibus noftris 
conucnit,dum nciorcs honorcs.t cjilliscongruant.appctctesdamnant, 10 
l.2.f.depr ifiil, ,v> l . ~T2 l "Je ccrjultbl. t.C. vtdtg. ordo fieruetur,cap. t. & 
cap.fi/iuJe m.i ! .d.xl -\ pontifcxmonttlmperatoreTuiomciiin 

ieflionc,qipft<fl<- u ; ■:ir.. n cha C6(\anTinopo\h3no,l.obfhuare.$. anteg 
ffJeoff:.proio. J.c' l^.s hf\.u ipfiuspioconfulisimprobant,q.defiderat, 
vtprouinciales cxtra patriam Jbam \\^\ozcurtznt>cap.peruentt % cap.dtaco- 
m.dift.pj cap. hoc haltiJifi.4 6. Et ilii plurimum f thoracis & dignitatis x f 
defcrcndu ccnCcr t t,c./tcct crgo. S.q.i.cap.ro$qui,efrcapfin.dift.ao.ou\omn\ 
virtu tc cminctior fit.Dcniq;c um prcnuntiant,t qucmq; magiftratu au- 
ftoritate fuarpcrfona: tucri dcbcrc i !.obJ^uandffdeoffic.prafid/.nequicqua 
§ aduocatosff.de offprnccnJ.'cap.grandt,deJupp/enda negltgetia pralatoriiJ.iff. 
fi qtitsius dtccntiuonobtcperarityl.Jicjuiscx alteno.ff.de tudtciis. L/.C.dcprtmi- 
ccrto l. i.C.dcconJu/ib./.i.(f. vtdig.ord.feru.ltb./2.ik abie<ftu & nimis dimiflu 
alicuius anim u reprehcndunt Jcap.fi/tta.demaiori.eJr obedJ./.obfcruandu. 
ff. decff.pra/id.tJctandum pratfcnti in loco cfr,hanc Arift confiderationc 
(ccundu iurapotiflimuin magiftratu procedcrcquodinterfit rcipub. vt 
isgrauitate lcruct.Cctcrum fi dehonorib. vcldignitatepriuato dcfcrcda 
trac~ietur,aliamdifpofitionem pr^ualcrctquodhumilitaccm taliadetrc- J 3 
dantiscommcndcnt,&maioriIaudcdignam/iatuant,/ : /f^f;/^w.C.</tf 
eptfipr cler.cap.infiripturis. <$• cap.fitendum.cap.qui epifcopatum.8.quift.i.\n~ 
tcrira &Ientitudine,t medium locum tueri clementiam,^^ri)?.</.f *4 
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dcmonftrat,&cap.6.Ub.7,nc nodrx quidcm Icgcs dilTImubnt,/. obfiruand. 
tnfin.ff.de off.prttftd.cap.funt na^.cap. vt ra.cap. rcccdtte.dift. * 6. capxum apud 

,j TheffMon.tt. tjtt*ft.$.vh'\ mcmorabilccxcpluThcodofii proponitur,adif- 
fimubtionis & fimulationisvitio.t nobfs vcritatcp(tare,'W^/r(/?uif/ J ctf»- 
ftat } exLi.2.ff.dc tcfltb.t. t.ff. dc caf.mat.Li.ff. de dolo.cap.fi adftriptjhft.f.Lca 
ejutt commeudandi in fin.ff.de cont.em. Lyu&ro ff.dcatt.cm.&vcnd Quo per- 

itf tin milli.fauiph lofophi, velmcdiciperfbnaminduunt cunonfint,/. 
i.§.Medicos,f£' f.an £r philofopht ff.dccxtr40rdcog.Lin honortb.% phtlofcphos, 
dtmuner.ffrhonor.c\ qui arrogant fibi fcicntia,cu illa non fint prcditi,c^p. 
f»*«w.<^y?.j£ltc\ill^ 

1 7 di<Iimubnt,c*/>./Spr. dtft.+i. Parro q t ab codc Arift.i^.^* capJ.Ub.+.co- 
nu'morantdcvrbanitatc,iIlamodcrationerua.nosarcurriIitatis,&rufli- 
citarisbbevindicarc.noalicnaaiurisnoftridcfinitioncfuntjZ^/.^yfr.jp 
de off.prsftnprtn.Lobferuare.$.ante^.ff.de offfroconff.fin. Nouel.22. f Inde 
fcurrilitatc im J pbant,& hiftriones,& id genus (curriles pcrfonas infamia 
notznt J.i.ff.dchi* cjutnotantttrinfhmia*ca.donare.dtfl.S6.c.tdeo\dtft^7. Ea- 
de rationc dam nat ru \\\c\t^s t dLobferuan.cap.a fyncera */.In cade caulTa eft 
l * ainicitia,vtinteradubtione&morofitatc,tconuenicns tepamentu co- 
tincat,/.;;? %.amtces.ff.dc vcrfig.h&z collatione cu cap.fcdtllud, dtft.+j.dr 
c.hochabetuitft.)6. Si dcindede cibis,de potu.de voJuptate,tra<3ct,dea r b. 
Kr\{\.ltb.s.cap.to.cfrfccj.tcDcrmi^. virtutis partcsaccomodat,plus&rain' 
in vitiu i n ciderc Colct y cap.quu<juio. ejr cap cpbctt domtn.dtft*i.c*qutdqmd. 
^.^Cuitaqjmodcratioaffe&uu 

pudiitis illis, q vitii bbe inqnata crant, virtutc pariat atq; ftabiIiat,no ab- 
20 furdu dcbet vidcri,fi ide f in iu/litia cueniat, cap.difttpUna, cap.omnu,cap. 

fitnt namty.dtft.+j.cpLX in diftributione vel comutatione vcrfetur , diftri- 
1 1 butionc, t vt honoru,/. praftf.ff.de munertb.ejr honor.Lpen.Cadleg.mlui 
repctund l fiejuema.£.de cptfL& cler. cap.ltcctj. yuaft. 1. itera comodorurn 
commnnium,/. fmperat.ffdeftrutt.rufticor.prad.nrxmiotviM i.f.whono- 
rartu.ffdc extrAord.cvgmi.1. 1 ~£.de confuUb.lw.i 2.pccnarumjL perjbictcdum. 
j7»<&/ww,intJIigo,quandoexinqui(kio 

l.locMto.$.qi<odillictte.ff.depubhcanu.l. tta vulneratU4.ff.adL Aqudtam.l. cjut 
fcruum.ff.de tnterrcg.acl.ne dilfiderc vidcara philofopho,qui mox illa co- 
mutatiuxiufiitiTadfcribat,fc.cumagiturdcfatisfaaioncpartisla?fi,iti 
cctpttahum.%.fin.ff.dtpixnis. In cofnutationcyi* Lt.ff.de contr emt.Lfiquos C 
df reftmd vcU/fi foctetate. %.arbitror.ff.pro ficto.dc quibus omoibus poftea 
fuolocodiniTcmus. Trans- 
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AdNicomachum, Librumquintumr n 
Translatio Argy- Textusgr*- Translatio Zuuin- 
ropjli. cus* gcri. 

Vtdemus itacjuc omna tn- ocZu,iv jHTrsivmt Uidemut igttureumanU 
Um habttum dtceretufttttam TiivreiAVTHvt^iv^yi- mi habitum,quo adrcs tuftat 
veUc,t]HQ homtncs apnfunt^, xouavvs hiynv f\%gigercndashonunes cffictuntttr, 
stdres tuftas agendas (^tfuo o^vnvyit 'nfa^JtK- tdonet,auo^ restuftas &a- 
tufta agunt & voluntiufta* vkov tSv J)xsuav «- gunt, & volunt , ab omntbm 

oj,k) &v»s Aksuc tuftttiam tntelltgi.at^ appeU- 

ySai, k) fcvkorw 7« lartfilerc. 

JlKCUtU v 

Hocloco Arift. iuftitia,t certa rationc dcfcribit ,eflefc. animi habitu, 11 
quaad resiuftas gerendas homines efrlciunturidonci,quoq; res iuftas & 
agunt & volunt. Qu* Grarce ab illo pauciorib.verbis exhibentur, eUp ' 
nt<*&KVKoirti!v StKplctv «07,19 *V JtKouo^ztf^yvoi , k) fitt\ovrtu 7» Jliuua. At 
Vlpianus itb. 10. ff. detuft.&-iur. f conftituit, quod fit conftans &pcrpe- 1 ' 
tua volun tas, ias fuum cuiquc tribuendi. Quar deMnitio cum iILa,quam 
cx Ariftot propofuimus minimc conucnire*& multispmerea cx cauilis 
laborarevidetur. 

PRiMO,quoddicaturvoIuntas,tcum Ari/r. illam appellet habitum, 
quodq; vt 'mfiatD.ThomaSfZ.fecundagHdft.fSjirt.j.fi voluntas effetfua 
reCtitudo.fcqueretur, quod nuiia voluntas eflct pcrucrfa. 

Sbcvnuo, quod exfcntentia FrancifciPicolominei, infiutphilofipkis 
demortb.grad.+.cap.tj.omncs virtutcs f fint habitus mora!es,quib.probe z j 
vcl male affeCti fumus,in perturbationib. vtdocct Artft.cap.fdtb.2.adNi- 
c<?wrff/7^,dcfcnditdeindeidmuItisaIiisrationib.quasapudcundem<i 
grad 4. ^./j.^-c^./.quilibetfacilecollcgerit 

Te rtio,cj*cu Iurifconful.iIIa appcJIet voluntate conftantc & ppctua, 
idc videat jpbarccpPIatOjt qui imortaies vniucrfaiiu ideas introduccbat, 1 
q-cu opimo exploia fit,^ apparets Htb*t.cap.6.itcm & mctaphyficordtb.t.cj. 
pcr confequens quoq; definitio Iurifconfulti fubucrfa intclligitur. 

Qv^a r t o , quod non (atis fit bene velle , f fed quod ctiam bcne fa- z ? 
ccrcopovtc*t,cap.nonfitis,dtft #6. vtvrgetctiaD.Thomas Iocoallcgato. 

Qvtnto, f<p folu m mentionc faciat diflributionis, qua cuiq; fua dc- 2 g 
fcruntur. Iuftitiaipfo Vlpiano au&ore etiam alia compIccti,ncmincm 
iaUcctl2dcrc,honcIleviuerc,^./.ft<.§.«rw.^ dctuftttia. cr**r.qusecura 
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in dcfinitionc dc fidercntur,i!I.im ctiam vitiofjm ccnfcri, cum omnis dc- 

W finitio dcbcatconuerti.cum definito, & coiitra t/»'«§ doium.jf.dcdo/oma~ 
loj. FulctntUi.%. Ctcf.ejutb excauf.tnpojJ>f.eatur.t. 27. Qntntw Afuttus, jf. 
cui aurum.ff. deauro & argent. lcgat. 

5° S e x To,quodaddatuisfuum,pcrinjet quafi imaiuftitia nafcntur, 
nonai t.miuOit aaiurc vtcx fcntcinia Arift. Infiit. dciufi. crixr. dcfcn- 
dunt,BjIduinus&iVIynling;rus,con(iitLiciKcs.iuscfil'natunlii &diui- 
nafrationisdudum,&naturarformi:iam,qu t TnoL>is a Dcoin creatione 
infculptacft.Iuftitiam vcroclfc cxfccutioncm & obtcmpcrationcm iu- 
ris pcr voluntatcm prodcuntcm :d opcra honcflatis. 

j ( Skpti m o, quoddicaturvo!Lint^tpc r p^" a 'ni»il autcm pcr re- 
rum naturam cfic pcrpctuum, Lpropwebatttr.jf. detudictis. 

32 O c t a v o.quoi cttm in nulla t iurij difpolictonc fuperuacua fintin- 
culca wfaj.t.ff.quod meuts caufjhc iu?n cjl, 1. 1 jficic rc*.ittr. /.2.(.de vetert turt 
cnucf.§.Jic itafrid multo magism Jchnitio::. prcbadu vidcatur.Innoftra 
autcm dcfinitionc, idcm bis incuicaricum dk aturvoluntasconftaiis& 
perpctua. 

5$ N0NO1 quod t cum iuftitiar praeccpta farpcmutcntur, §.fin Infl. dcture 
»4/. £W/.cr w*.c : /fo.^& 

Decimo, quod ex confidcratione Pcriandri apud Plat one primo de 

34 republica,t fiiuflitix officium fit,cuiq; fuutn tribuere,dcbcbunt illis.qui 
dignifunt,bona,&ci.mdignifunt,ma!a.Dignisigit multacomoda&Fa- 
cultates defercnt.indignis eade ad:mentur,cp fc. ld cj> illis, qttap contraria 

55 funt,iusteft,in propofito,idemquoq,fitin oppofitoZ/w.S fin.ff.de feg.;. 
Igituramicis& benc mcritisamica,& quxrefpodeant bcncficia,inimicis 
contra omnia inimica,& infeftaab inimicis crunt rcddcnda,quod abfur- 
dumintclligidcbet,cum ha?cipfainterprctatioillumfinem,cuius ftudio 
omnes Lcgislatorcs flagrare dcbcnt, otium fc. & tranquillitatem floren- 
Vsxe^uh.Li.jf.devfucap Lfin jf.profio.Lt.jf.de nundtnitfii turbatura. 

His tamcn & fimilib. argumcntis, quarrcm omncm mcditanti occur- 
rcrepo/Tint.nihil prohibcntib.putointerdcfcriptioncArift.&noftrilu- 
risconfu!unihilcircrcpugnantiar,&coparationcDfedionisfac^a,iurif- 

3 6* confulti dcfinitionc, t abfolutiorem cflc. Quod illa fit congrucntior vel 
exipfiusArift.tcftimonio conuinccrelicct,qui contendit fc illaidum- 

37 brataquadaimaginc,«J(cf Ti/Vodcpingere, cpt propria formaiuftitia:,cj 
in iureluo cuicj; tribucdo vcrfatur,non coprchcndat,aut fanc obfcurius 

infinuct 
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infinuet, dum ait, ejfe habitum , auo iufta agimus aut volumm. Poflcnt c- 
nim hxc f conucnirc illi, qui habitum contraxerit iufte facicndi , & vo- 3 • 
lcndi, fed ion erga omnes, puta crga filios, amicos, populares, non vcro 
extrancos,autcrgaccrtasperfonas, nonomncs, autin tribucndo ccrto 
iure, non tamcn vt fu um cuique tribuat, qua? omnia accurate in fua defi- 
nitioncpcrfccutus cft Cicero, vcl f Hcrcnnius, /»//£. Rhetortcorum y *" 
quod fcilicet fit habitus animi, communi rtilitate confc ruata , fuam cut- 
quc tribuens dignitatcm. 

Nonefr.quoddcindcnos magnopcrc torqucat, quod AriHotcIcs& 
Ciccro iufiitiam habitum, animi 1 Ifc profitcantur , quod a Iurifconfulto 
fa&um non cft. Porro t omncm dcfinitioncm, quae cxadta fit, cx gcncrc 4« 
& forma conllarc, tradit Ariitotelcs, hb.pofter. 2. cap. 14- Confc&arium 
itaque vidcri, vt noftram dcfinitioncm parum tx arte concinnatam effe 
flatuamus : duplcx enim rcfponfio propofitam a nobis difficultatcm ex- 
pediet. Vna.quod officioLegisIatorum tcont:ncatur,vtfua clarc&per- 4 1 
fpicuis vcrbis, cjuar facilc pcrcipi potfint proponant; cap.ertt.dtft.A. & tra— 
£tatus, quid fit habitus,non ita ad Iurifconfultos pcrtincat, loco horum 
verborum cfl habitus voluntatis, alia, t qua» idem, idquc euidcn tioribus 4 1 
verbis,fubicccrint,quod fcilicct.ficconftans &perpetuavoIuntas. AI- 
tera autcm confidcratio cft.quod in dcfinitionc 7 non tam fpcclarint iu- * i 
ftitiam cxercitationc comparatam , quampcrfe conftitutam, quodde- 
clarantilla vcrba, conftanscrpcrp etua voluntas. Habitus autcmquamuis ^ 
firmiusinharrcat, quam difpofitio,tmouetur tamen,vtdcclarat ipfe A- 
riftotcles, & infius in tcrprctcs, tn Itbro categoriarum , in pradicamento qua- 
Utati*. Abfurdum autem vidctur, exftin&o vno aut altcro homihe, iufli- 
tiamctiam dicercexfiincram,autiIlisfubfcribcrc,quiw«r///4/f/ 1 voca- ay 
ti.omncvniuerfalenihilaliudcomplecli contcndunt , quam vtmunus 
in fignificandofuftineat; Cum nihil prohibcat veram iuftitiae fpcciem 
exfiltrre, qua; mcntis hominum conceptionc contincatur. Inha?rent 
dcindetccrtaeirr.agincsinmcntediuina,vtientcntiaPlatonis exponens 4* 
commcmorat diuus Auguftinusi hh. Sj. erudft. q. 46. itemdiuum Thcmas t . 
2. fecundaqutft. jS.art.t.ad quarum excmplabonahomiuibusdiuinobe- 
ncficio contributa, rcuoccntur, fiue illa flatim, vt in gratia, /pe, fide, ca- 
ritatefvtinprimohomine Adamocrcderecfl oinnes virtutes imprcf- 
fasfuiffc)fiucpoftconucnicntem vfumt appareant.cum omniabona 4 £ 
ad Dcum 1 Optimum Maximii fiot rcfacndkcap.extftimant.tt.q.j.U.f.de 48 ' 
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eonetp.fd.t.^.devtteriwrtenucl t. Ticol.grtd.y. eap.}?. Nam & ipfcSe- 
neca.$. S. epifl. 66. f Dcum in fcrcrum ciccmpla habcrc profitctur, &£- 
brode <juatuor virtutibw , iuftitiam ait eflc diuinam legem , & ibeieta- 
tis humanar vinculum. Acccdit tcftimonium Pfulmiftaf pfal. 6 4. dum 
adferit, iuftntam de coelo proJj>extffe t indc ipfa vcriras Deus, pcr os Salamo- 
nis, prouerb. c. 8. ait, Meum eftcpue, ejuodrcges re^nnnt , & coxjiltartt de- 
cernunt iufta. Non obftatquod ieges noftrar voiuntatispcrpetuar mcn- 
^ 0 tioncm faciant,quodq;t Deus Opt.Maximus adfeft ioni b humanis non 
j i fitobnoxius.Cun. mortalestalesadfe£tiones,velquaiitatcsin femctipfis 
expcriantur,minus ptopricnon tamcn omnino incptc, f Dcu vcllcnol- 
Ie,iratu,mifcricorde cflc jpponunt,^ vel ex ipfa orationedominica appa- 
rere potcfldu precamuri^i/ voluntM tuajic cx 1 .p{. pcenhet\th\i:Domtnt 
neinfuroretuoarguoime^ns^tntratuacorriptatme, itcm&in 4-pfal. mifc- 
reremet*Dew. Poiredcfinitionem iuftitixadhunc modum intclli^i, etia 
indccolIigerelicet,quod Vlpianus,/. /.«N/./i/.Iurifconfultos vocct luftiti^ 
5* {acerd^tcs.f vndectiam fa#umanimaduertimus,quod omneslcgucon- 
$ 5 ditorescasDiisimortalib.acceptotulerint.t Minosn.&R.hadamat 9 quas 
Cretcn ft b.dcderc fc a Ioue,Lycurgus,quas Laccdarmoniis,ab Appolline, 
SoIon,& ante eumDraco, Athenien.aMinerua,Themcgiftus,qua&£gy- 
ptiisaMcrcurio,NumaPopiU*,quas Romanisdcditab/tgcriaNimpha, 
Moy fcs quas Hebreu,Petrus ApoftoIor.Princeps & ipfi 9 fuccciTorcs,quas 
Chriftianis,ab vno Deo acccpwe profefli funt Dc qua re copiofe Ange- 
lus Matheacius,de viu & ratione iuris, Ub. t.tapjj. Etft quis, obiiciac Vl- 
^ pianumchriftianae rcbgionis myfteriis minimetimbutum, dehaciufti- 
tianoncogitaflc, isaccipiat, nedum vcteris euangelii Iucem,fcd&noui 
in Tyro & Sydonc, vicinis Palcftinae ciuitatib. vnde Vlpianus oriundus 
fuit, /. t.jf.de cenJtbw.GO tcmporc, quo Vlpianus floruit, afFulfifle. Et 
quamuis mc non prartereatcflc, qui deprxdicent Vlpianum a chriftiana 
rehgioncakenum fuifle, tamcn nihil prohibet iilum talem fuifle& mul- 
~. taachriftianareligionchaufifte, vel vtethicum naturalis rationis du&u 
eocognitionis, vt Platonem, peruenifle. Et fi quis adhuc inftet t inter 
homincs&dclcc;ibus humanisdiflcrcntem,non debuiflcdiuina iuftitia 
dc(cribere, is animaduertere debct.c^cu ius ab ip(a iuftitia ccelcfti jpfluat» 
ad illuftrationem materiarpropofita? id pluriraum contulifle. Dcinde no 
animaduerto quid abfurditatis illa fcntcntiam confecuturu fit , fi dc ipfo 
habitu t morib.quaefito dcfinitione exaudiamus,vt antcarem digefli,cu, 
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vtreHeperpendity^ ^PicofomineHj^radte^. cap.t*. omncs virtutes earSq; ff 
a&ioncs confpirent,iudicium mentis,rcC"ta ratio,voltmtas optans finem, • 
f ra*clc&ioordinatorum ad fmcm, moderatio perturbationis,&.demum < 
libens obedicntia,appctitusicnfuum.Nccalicna fit dcrinitio Ariftotclis, 
cjua iuflitiam habitum profitctur quo iufta agimus & volumus, qux ver- 
baidcmpene prar(tant,atq;illa,cji!a!nofirjdefinitioniinrcrtafunr,vtc6- 
ftans,&perpctuavoluntas,cum dc voluntatc,qua;ciFc&uin homincca- 
reat,intclligi nequcat, vtmoxfifius. 

His fundamcntis iaClis non adco magni negotiifuerit rationum & ar- 
gumcntorumprarfidia.quarcx aducHbconftiterunt, prcfliiTc. Admhla 
cnim vltimaexpofitioncstelum primolococxcuflum non adha?rcfccrc, 
indccolligcreliccbit.cjuod t non tra&eturdcvirtute exvfu&frequcn- g . 
ti rcpcticionc quzfita, aut confirmara, fcd quae mcnti diuinar inhaerens,& ^ 
a Deo, vt diximus, profcCla, modum in diilt ibutionc rcrum praefcribit. 
Dcindc quod non prohibcat harc vcrba,conftans & perpetua voluntas, fi 
de iuftitia humanatra&emus , prohabitu voluntatis acciperc, vt mox 
Gopiofius.Eademrefponfione,quod a fccunda impre/fionc poifit clTe pc- 
riculi,di(cutict,quauis non dcfint alia,caq;paratiora admunicula,q moic 
conucnientimcdopcrfcqucmur. Eadecofideratio pftabat nobisatcrtia ' 
impugnationc. Deinde&4.'oco motum fcrupulueximcrehacratione 
iicc rct.No dcfunt tamen alie.q id munus fuflinerc potcrunt.appcllatione 
t voluntatis non dcfignari afrcdtionem, vcl deliberatione animi , a fa&o $ f , 
feparata,(cd qcu cffedu,vbi occafio id poftulat,coniunCla fit.Itan.volu- 
tatem accipi conftat, cx Lfin.jf. de rer. dttufi Vcrba cnim cttm effeHu acci- 
picnda funt , /. /. §.fin.jf. qttodqtttfieteiMrst ftatttertt ipje, eo vtatur. Idquc 
coarguuntvcrbafequentia.dumfubnccxitluriiconfuJtusiuris praxepta 
e$cJhoneftevi*eTe i nemtneltdere,iwcm(LfiHtrtlnttre. Pretcrea/. honafides. 
^.^tf/qualurifcofultus poft longade bona fide,& dearquitate difcepta- 
tione,in ha:c verba prorupit:& jpbo hanc cfle iuftitia, q tuu cuiq; ita tri- 
buit,vtnondiflrahatur,abvUiuspcrfonaeiuftiorercpetitionc.Ite,£ i.fffi 
qMuit44dtcentincnobicmp.vbicommemocMur&hmillum conuenicntcs 
partcs non accomodarc,qui illud,cj? extrcnni effet,non feciiTet,auauis ia 
ceterisparuilTct.EuincUntdeirKieomniapcne^ re a 

rnagifttatibus nonconferantur,n6animaduertoquopaCloillistaJisva- 
luntasconftarc poflit, Lordoturie. & tot.tit. C.dereittdtcat. Lfin.ff.de cx+ 
traord. cogmt, jcap. prtmo. derctudtcat. tn6. Quartum & quimumargu- 
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mentum plus coloris, quam encrgixcontincrejndcmetiripoflumus, 
•° quod t innumcra fint vocabula.ctuac in fignificando& pradicando & ge- 
neris& fpccici munusfttfhneant. Lcx modoid,quod a populo fenato- 
rio magiftratu , vcluti confulcintcrrogantc Gncicbatur.infpccicaecc- 
pta, dcfignat, §. lcx.Infttt. dctufttt.&tur. modo omnia fcita , fenatufcon- 
Julta, confliti!tioncsprincipum,magiftratuumcdicta,& refponni , pru- 
dcntumcomplectitur, l.i.jf.delegib.l.y.jf.detuft. &titr. adoptio diuidi- 
turinarrogationcm &adoprionem, /. 2.ff. de adopt. Iurifdi&io in mc- 
rum. mixtumimpcrium,&Iurifdic*tioncm dcducitur, Lmerftm.ff.de m- 
rtfdift.cmn.iitd.[>rxC\dis nomcn proconfukm , rcdorcm prouincia», & 
prarfidem fua fignificatione comprehcndit; a&ionis vcrbo acccpto refe- 
ruutur,pcr(cx*utio&adio,/.«c?/0^. j ^^^/^ > ..dic>io rci modo fepara- 
tur a perfonis, %.fin. Infttt. dcture. natur.gcnt.& ctusL modo illas complc- 
ctitur,/ veryHmret.ff.de verb.fig.\x\\\xx\7t pronuntiatiomodocontumc- 
liam fotum, modo omnc id, quod non iurc fiat, dcfignat atque demon- 
£ t firat, /. t.ff.dctnturtif. f Sunt dcindcaiia,quarex figniricationcarquiuoca, 
addiucrfarefcrantur, vtin di&ionc muneris, quoddonum.onus, &offi- 
ctu m dcfignat, /. iS.jf. de vcrb.Jig. potcftatis, /. 2/j.poteftatis, cjuod in pcr- 
fonamagiftratusimpcrium ,in pcrfona libcrorum patriam potcftatcm. 
in frruis dominium, fignificat, /. 215.ff.devcrb.f1g. Rurfum multa verba, 
Cx itacomparatafunt^vtmodocauflam^tmodo crVc&umdemonftrcnt.vt 
in vcibo, ob/tgattonis. Caufiam enim dcnotat,dumeftiurisvinculum, 
ouoaftringimurncccfritatefolucnde^l^ 

dum idemprajftat,ciuod aclio, /. 7. lurisgcntium. $. igitur ,in harc verba: 
Igitur nuda patito obligattonem non parit, fed exceptioncm. Idem accidit in 
verbo, turtfdstlionem y cauflam cnim cxhibct tbto ti tulo, dciurifdttt. omn. 
^c.cfFc&um,/.//. $. fedJitnterfuos.jf.de vfifr. iurifdi&ionc fua contro- 
ucrfias componcrc, itcm, /. 26. %.fedfidumdecrcto.ff. excjmb. cauf.mato- 
rcs intntegr. rr/fr/.dcncgarc iurifdictioncm res iudicata modo fcnten- 
tiam fignificat, /. ctucs. (f. deappei. modo crfcc^rum.qui indc manet, ?///?/. 
ttt. deretudicat. Huc pcrtinctquod verbum,c4*#4, ctiam procfFcc-tu,i- 
pla fcilicet a&ionc, qux cx obligationc exfiftat, accipiatur, /. atltoncs. §./. 
ff.de cxcept.rciiudtcat. <\\imzit,finguhtsobtigattones,finguUcaujpife<suumur. 
Huc rcfcrri poflunt illa nomina, cjua? cx analogia, ad diucrfa rcfcruntur. 
Quibus omnibus rcclc confideratis, non dcbet alicnum a rationecenfe- 
* i ri, cjuod idcm in vcrbis,ius fuum tribuendi, f cueniat. Nam h*c ipfa in 

dcfini- 
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definitione gencralitcr intclligcnda funt , vt comple&antur tria illa prar- 
ccpta, honcftc viucrc, ncmincm lardcre, ius cuiquc fuum tribucrc , dum 
inhoneftc viucn Jo non tribuit fibi, rcipub. & Dco.qua? tribucncia funt, 
cap. nonfunt attdundi n.efuaft. 2.1. t.f. t.ff.deiufl. &iur.\\\ cadcm caufla eft. 
quilxditalium.Namnonfolumnobis.il^j^^iW/?. &iure. fedpitrix <c + * 
natifumus,t&hominisfithomincm bencficio arficcre, l.6.ff.deferuu 
exporundis. 2\. q. 2. fcx funt. non poteft intclligi funm tribuiffc, qui pro- 
ximum la»dat,dcindcgcncraliterilla,quaecx primis& immediatis prin- 
cipiis iuris, arquuni ab iniquo fcpararc,licitum ab illicito di(ccrncrc,nafci 
&effluerefolent. 

His ita conftitutis non eft, quod nos follicitct , quod ex Mynfingcro, 
& Balduino obiicitur, iuftitiam potius efle cxfccutioncm iuris, quam co- 
tra, & hinc non poficdici voluntatem ius fuum cuicj; tribucndi: Expcdi- 
tacnimfolutiocft,quodcumius multipliccm Trecipiatfignificationem ^5 
vtoflcndittwrtfcor.piUui. Lpenult. ff. deittfl. &tur.fiuc cxa?quiuoca,fiuc et- 
iam cx analogica figpificatione.vt modo ncccffitudincm , modo locum, 
in quo ius rcdditur, modo vcro id, quod arquum fit,quod & ipfum fuam 
diftinflioncmaJmjttit,vtautdcmonftrarevclimusid,quod fcmpcr ae- 
quum & bonum fit , aut quod t>rnnibus,aut pluribus in quaq; ciuitatc v- 
tik rft.itaccidm&in prarlcntidifccptationc contingerc dicanms, vtius ^ 
modo complcdatur illam.f notioncm & imaginem fcmpiternar iuftitiar, 
qur tner.ti diuinx inhzreat, cui conformc cft, ius naturalcquod fcm pcr 
oonum &a?quum fit: quod bcncficio natura?, atq; adco diuini numinis, 
cum ip(b hominc proditum nunquam intcrit, & hacrationc acccptum, 
idcm fit, c]uodiuftitia,ab Vlpianodcfinfta, modoautcm nitcrprctatio- 
ncni rrclpitcfTectus, quiaiuftitiamanct,&exfiftat, qucm Lcgislatores 
infcriSendisatqKomponcndislcgibus^vtfuntDigcftaXodcx^Noucl- 
\x, Dccrctalcs, &c. profcftores autcm cxponendo & interpretando,/. v- 
nica. C. deprofiffor. vrb. fcnflant. Itb. ti. Magiilratus vero in exfcquendo, 
/. ne quidquam.ffi.de oflic.proconfL iUicitas. §. nepotentiores, & Lltcct.ff.de off. 
prafld. ejr tot.ttt. de fenaior. de offic. conf.prxfiUt vrbi ipraficli pratorto , pro- 
confitli>> prcfldis, rebtoris proumcia» dere iudicatn. ffidrC. & tnfinitis altis in 
/i/«/»,fingulidcniquehomincsincommutando& contrahcndo, & fi- 
imliancgotiacxplicando, quxadarqualitatcm rcdigenda fint, cxhibcrc 
& prarftare folent, fiue ille a&u explicetur,fiuc habitu,quem iuftitia; ap- 
pellation c comple&i vidctur Arift. confirmatus iiu Qua rationc n. non 
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alicnumaconfumidincrL<5ce loqucndi ccnfcri dcb.t, vt verba obliga- 
tionis, inrifdicl: onis, rciiudircta?, modo cauflam, modo cffctum dc- 
monflrcnt, cadcm ratione abfurdum iudicari non dcbct, fi idctn in pro- 
nuntiationciuris&iuflitiarcucniat, vt VJpianusnon tamad dcriuatio- 
ncm.quam ad rcm.rcfpcxihV vidcatur^quod apparctcx dcfcriptioncfub- 
iccfra^dumilhidioflituiccflcartcmboni&xquuquod &ipfumaoimad- 
ut rtit Goucanus, kk /. var. Iccl. cap. /S. 

Diflicultatcm fcptimolocornotam cxpcdicmus, fi pondcraucrirrus 
*7 iuflitiam, f tribusmodispcrpctuam voluntatcm dici poflc.Primo, quo- 
ad dcfignatillam notioncm.quarmcnti ccclcfli inha:rcns,nullumintcri- 
tumngnofcit.vt&antca illud digdTimus & apcrtcdecidit diuus Tho- 
q mas,J:crtudjJ}cundx.q.fS.art./. quam rudisilla |a?tas,& nondum lucc 
EuangcIican^tMtisillurtrataJntcH^ 

tsftttc. c. 4. quam cauflam fccutus Vlpianuslurifcon /ultos faccrdotcs iu- 
flitiatprofitctur/./. §. i.jf.dciHfl.&tur. Sccundo,licon(idcrcmus quan- 
dam,quaid ficri poifit,aptitucIinem. Tcrtio,fimctnincrimus,tid fur- 
rogationc conciliari fokrc,/. proponebatur.ff. dexudic/is. Quauis n. cu ho- 
mincvoluntasiuflcfacicndiquatcnuscorporicoiundtacjtanima.cxftin- 
guifolcat, cum morsomnialbhiat,<«///;r//.^f nupt. %.dc/nccps.L tnfitmma 
altas tnctptt, tn fcntcntw. Q.final.ff. de re iudicat. ta m cn a b fu rd u m c fll t , i n - 
dcinfcrre, iuflitiam quoquefublatam cflc,cum infinitialii homincsfu- 
pcrfint, qui cadcm pra;diti illara propagcnt,& hoc modoab interitu vin- 
diccnt. Acccdit & quarta confidcratio, quo.l Vipianns non intclligatur, 
dcfinirc iuflitiam, vthomini rcipfiinharrct, qi:od& iuflusfcptics indic 

70 labatur, ypr ouerb. J4. ftdvt homini iuflitum profitcntiincfle dcbcr, 
argument. Lpenult.jf. deiujK vt in dcfinitionc iuflitia: tradidcrunt.Dynus, 

71 Albcricus,Baldus.Hincaratord<finit virbonus,tdicendipcritus,qua- 
uisnulla*tas talem, quihisoniameutis cxillius&Ciccronis praeccptis 
prardituscfl" t, fortaflcciiidcrit, 

Off.ndiculum occauocontrachim hjbmouebitur, ficogitcmus non 
iu/ficcrcex p r a*fcripto, diui Ambiohi, dtfi. 86. cap. nonfatis y quod quis 
7 1 bcnc faci.it, fcdquodoporteat tquoquc, quod talia oihcia cx rc£to& 
flabili fontcfluant, hil. confllii & dclibcrationis, vcl fi cumdiuo Tho- 
7 ' ma,t loco qucm dc flgnaui, ponamus iuflitiam dici, pcrpctuam volunta- 
tcm,qcio iqtMspropolnum habcatiuflitiampcrpctuo confcruandh Fir- 
mamauum dicj, quodin bacdchbcrationchrmitcr pcrfcueict. Quoda 
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nonaincurfioncpotcrateflcpcriculi.dircuticmus, firecla rationc fub- 
ducere'vdimusiuftitiam,fceundum fnaturamTuam fcmpcr ccrtam & 
candcm efle, arg. L cjutdam. §. auoddtntur ff. dcacej. velamtt. htrcd. ucmA. 
Lpemtlt.ff. detuj}. & ittr. vbi prxtor dicitur, ius rcddcrc , cnm inicjuc dc- 
ccrnit, rdatione fadra ad illud, quod agcrc prxtorcm oportct Pr*tcrca, 
ar<r.proicipu.J>;j}.dcnupt.6\.\n\ matrimonium cflc ftatuitur, viri atcjuc 
muljcrisconiun(ftio,indiuiduam vit^focictatcm contincns,quamuiscx 
cauflls dirimi poflir, vt tot.ttt.de diuorttis,Ceci ex variisrcrum circumftan- 
tiis, faliam atqucaliam interprctationem rccipcrc, cap.finaLdiJttnft. ip. 7 j 
1.2. §.fede}tiia,deveteritur. cimcI.I. nonnuncjuam.ff. dctudtciis. Li.ff. dc re 
iudtcat. Dcindeduobushoncftis&iuftispropofitis,id,qtiod honcftius 
&iuftius f iit, amplc<5tcndum ciTc, /. bonafda.ff. dcpo/itt, hinc PLto mh- 7$ 
■ troderegnotc{[3tur t variain rempublicam, redundmiradctrimcnta,nifi ' 
legcspatrixob varia,qux occurrunt,mutare liccret, non tamcn nimis 
prodiucs, f cfic dcbcmus ad ca,<jux a maioribus,prudcntia,& rcrum cx- 77 
pcricntiaprxftantibusviris, ftatuta funt, rcfcindcnda, vtidmultisin lo- 
cis Impcratores tcflatum rdiqucrunt, f.Jtquando.f.detnoff.teJtam.Lpra- 
iipimut. f.Jtnal. C. dtappclL$.fin. Nouell. vtadmimjtr.inficrispalat.l.pn.(^. 
^«///m*4r.&Platoineodcmlibro ingcnucconfitctur,pIura vulncra 
infligi rcipublicxpofle, fi talis antiquatio impcritis committatur. In qua 
fentcntiam opportuncfcribit Ariflotcles, Lb. z.dc rcpubltca, fummopcrc 
cauendumalcgummutatione,fi vtilitas cxiguaindcconfurgat.Eocnim 
cafuafluctudinem mutandilrgcs improbandam,&potius crrata qux- 
damtoleranda,cumlegumlatorum,tummagiflratuum. Noncnim tan- 
tum.vtiliiatisabrogationemadfcrrcquantumdetrimcnti cxcmpli per- 
nicics, quam parcrcaiTuctudo non obtcmperandi fuperioribus folct, vi- 
dcaturconcitatura. 

ConfidcratioPcriandri, prima facic dcmulccrc accipicntium aures 
potcrit,adiuftumcalcuIumreuocatanonidem conlequctur. Noscnim 
nonimusinficiasfecundumiurishumani conflitutioncm dignis bona, 
indignis mala, cap.cumin cun Uis.de eltfl.cap.mandato.dtpr*Jum./.Ji(jutmp 
C.decpifc. & cler. f.prafcs.ff. demunertb.(fr honor.Lcjut tndtgms.ff.de fe- 
nat. !.nonomncs,§ a barbaris.ff.de re «w///»fr/,itcbcnemcritis q i c/pondcant 
bcneficia, l.2sfcdetft.§.confulutt.ff.dcpcttt. hered. inimicis inkfla, /. 78. cum 
in fundo, §. dtuortto. ff. de ture dotunu. dcbcri , fcd tamen, f ciuili modo, 78 
vtnon fingulis, fcd magiftratui,iUa rcspro infigni parte committatur, 

GC 2 



1 



Digitized by Google 



2o Enarratio in Ethicorum Ariftotclis 

Tt omnis occafio tumultus prxcidnrur, /. nontjtftK^ttHs. ff. de reg. iur. f.ex- 
jlat.jf.de eo cuodmetus.Ucreditorc4.ff ' dtvt '■prtuam.L attpr&tor. $.f;r>.ff. de 
retudicat. is igitur przmia, /. /. $. tn honorardt.jf. de rxtraord. co(t,;u. itum 
& pcenas, ^.pcenajhjlit.dctmurtis.l.peyjftcienditn^jj.drpcrriis^rorei cjua- 
lifctrconftituir, vthocmodononpirctirhatioreipublicx inferatur-, ftd 
illa hominum intc r homincs focicras in pcrpctuum deuinciatur,/.*m>» 
jf.dettjl. tf-tur. Eracrgunt dcindc multx caufla?, cx tjuibus piiuatis non 
79 tam vindiclacraamdtftr.fiot etiam cumalkno pcrici:!o& offcnfione 
committitur, tot. ttt. C. quando/tccatjiuctudtcejc vtmiic. d. l.vt vtm i.jcten- 
tiam.ff. adlc$r. yicjuibam. cap.ji vero de fttitent. exccmm. cap.dtletla. eod, 
ttt. in 6. H.ibct fzpenumcro & vinditfa locum, fi ciuili moclo, finc armis 
& non improbato morc id riat, d.L cutntnjiindo,^. dt uorttOyjf.de iuredot. 
L3.jf.de ademt.legat. Dixiautcm humaniiuris,cmcdlcgis euangdica: fit 
pcrfccftior ratio, vt cap.jex. ij. q 1. 

Translatio Argy- Tcxtusgra:- Translatio Zuuiii- 
rop.li. cus. geri. 

Eodcm modo talem habi- Tlv knlv 0 rcj- Eodemque modo iniujfi- 
uemeftpjam tniujhtiam di- irov k, vie) ©Vix w, tiam habttum ejfe , quodtn- 
ccrc,c]uo inturtas aguntho- «\ftxv07x}j£»'- iurtamfhciunt , tyrtstmu- 
mincsy reja volunt tmuftas, Kovnu iu afi&.Jio jjasvolunt. Jtaquehac pri* 
cjuaproptcr (fr nobis hac pri- ^htiimp&ntiWf c* mumnobisquofoveiutiqua- 
mum et in Jigura jubttaan- iCtrip Jtcxc iu\j dam imagtne adumbrata» 
tur. t*. fojitajint&concejfa. 

to Eodcmmodo"] Iniuflitiam cfTc habitum quo iniurias agunt | homi- 
ncs, & volunt rcs iniuftas, apparct cxh i.ff. dctmuriis, itcm. /./. injin. f. de 
eptfc. andient. I. tnde Nerattas, jf. de feruo corrupt. I. t.jf. de fcnatufconj. t^Ka- 
ced.l. t.C.dcjitpcrtnditt.ltb.io.L 28. §.Jo/ent,ff.depcenis.Lt. ff.de iurepatron. 
Coarguit dcindc illa rcgula, dccjua idcm Ariftottlcs moxmentioncm 
facit,touod contrariorumcontrariilint efix&us & ofHcia, Lmhil.ff.de 

V reg.iur. 

Translatio Agy- Tcxtusgra:- TranslatioZuuin- 
ropili. cus. gcri. 

Non enim in fcientiis, fjr *J\ $>iot «oTcr ^ e< h emm * ta fi rcs tt *bet 
potcr/tiis, at^ habtttbm res f£MT#Tfl>, tnfctcntMefrfkcultmibtuJcH 

fifi 



Digitized by Google 



t.r- 



AdNicomachum.Librumquinrum. ti 

fefehabet eodcm modo. Ea- r£t «nwu«r,^JV- potrjktttbw , vtin habtttbus. 
dcm rtamcjtte potenttafcten- taufat.r^ w t«V Facultascmm fettpotcftas ejr 
/iaquecontrart<rum cjfevt- \$\»r.tit*pup.'$ fitenttaeadtmcontrariorum 
detur. Sed comrartus kabt x, *lI^rfV^* f ~^ T * , ' vtdetur cjfei habitus autem 
/us no» eft contrartotum^, i.¥atww,*&iTA u). contrariorum non idcm cSt, 
nempc ajamtatejana dunra- {tira.v71a.1tSv f trbtoratta ,abona valetu- 
xat, ejrnon contrartajiunL,. bmviiat^ut am> dme,non aquntur contraria* 
Dtctmnt cmm quempiam-, -nt C « s»c?-t- {cdcarfuajttm bona va/ctn- 
ambtttarc yfme cum permdc -mwm c*«iTr'a,«A dtntsproprtaduntaxat. Di- 
ambulat at^Janus. Ai-ri iyuita (^tor. ctmus entm aluptemvaJenter 

hfyp*» $ lywut ambu/arc,cumitaambulat t 
pa.jl£at,OTut&a 0 't- vtis,qut bencva/et. 

(*6)f UV9 vyoitctt.' 

Nonenimmfcicntiis&facultatibus.] Quodhocloci confirmatA- 
rifiotelcs, noncandcmcflccauflam fcicntiarum & facultatum, quaeefl 
habicuum.cttam iurcnofiro cdoccmur. Enimucro cognito vno con- g 
trariorum, nos 6c reliquum cognofccrc: oflendunt f Icx, qutaccuratc ff. 
deaccufit. §. /. Injt. detur.po fitt. /. i.jf.cod. tit. {. 43. mutu/.f. cumqutritur. 
jf. de procurat. l.nec non.Jf. qutb. ex cauf. maior. tn tnteg. rtfi. $. tllud. /nfiituU 
ficictatcl.penu/. C.dtfiint. quod autcm diuu facaufc fit hubituum, vtfci- 
licct nonad vnum,fedfeparatos atquc contrarios habitus refcrantur, %^ 
cum contrariia&us contrarios cffcctus, f pariant,conftat cx/.jj. nikt/.ff. 
dc rcg. mr. in harc verba. Nthtl tam natura/e ctt , quam codemgtncrc qucd^ 8 4 
diffotut, f quoco&gatumcfl. Idcm pcnc caiietur,£//j. fcrc. ff.cod.ttt.Uxn 
quibufcunquc modis obligamur, iifiJcm in contrarium adtis. liberamur.* 
cum quot modisacquirimus , iifdcm in contrai ium adis amittimus: itc 
/. /00. eod. /i/. omnia,quaeiurc fiunt, contrario iurc pcrcun t, /. quodfi con- 
tra.ff.de vulgar.&pupi/.Jubfttt. Hinc illa cnuntiatio,qusfrequcns apud 
intcrprctcs cft, quod opcratur propofitum in propofito, idcm operatur» 
oppofituminoppofito, /.///. f.fin. de/egat.j. vndequcmadmodumtvis 
fortitudinis con fifiit ,in vmrdcfcnfione, d.cap.nonininfirenda,3s.q. j.ita - 
eontrarius adcus, & habit' verfatur in offQnfwnc.dc.nonininfircnda.itc i l. * 
vt vtm.ff.de tufi.&iur.\ Huc pertjnent verba diui Hieronymi,crf/>.Mr//?/- 
mant.11. quaft.j, Chriflusfiipicntiaefr,iuflitia,vcritas,fanditas, forti- 
tudc* Ncgaturpcrmfipicmiamfapicnria,periniquitatera iuftitia,per 
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mcndacium vcritas , pcr turpitudincm fanftitas, per imbccillitatcm ani- 
mi fortitudo- Huc pcrtinct,c./iw</r/?.^i.His rcfpondcttfex. t.C.de caeiucu> 
/0//«W.quod,qua rationcbdli incoihoda adfligunt rcmpub.cadc ratione 
r pacis coinoda.candcm ornant a:cj; flabiliunt.Hinc a prudenrib. falubria 
coliiia & fadta proficilcuntur, /. hzmanu.C.de legtb.lntfi e(ftnt,de prabendis. 
abimprudcntib.IubricacVpcriculob,/.^^f 

maudatt, aforti flrcnuo niilitc cgrcgia vntutis opcra, a fegni vcro , & dc- 
gcncri planediucrfa,/.>w^»w£f.£ ab^rb.trts.fi'.deremtltt. a fpc&ata* fidei 
viris vcra & incon upta tcflimonia.a kuib. & nota: vanitatis conticla , &: 
pIcnamcndaciis./.^c^i#^'(/?^Dcnic];afanohomine,vt Arifl.com- 
mcminit,£ma& accommodata, a valctudinc adf:<fta, infirma& minus 
conucniciis opcra cdi folct, Li.f.fidfctcndum eft >ff. dc aeUUtto edtlh,!. /jM- 
bertus.jf.dcoperis Ubert. 

Translatio Argy- Tcxtusgrx- TramktioZuuin- 
ropih. cus. geri. 

Sapcigiturcontrariusha- notoaeW p. ?r Stpenumeroigiturexcon- 
bttus ex cotrario cognofittur: y»et£*nu t rilva*- trarto habitu habttus imc/lt- 
fipe etiam habttus cx fibtt- wV«£ir am tHi h- giturcontrartus.jipe exrtb. 
Clis.Namfibonacorporisha- m*t. «-oMaxir jhabitui fibieilis. Naftbona 
buudo fitnota, cripfi mala Mt^etf ^tvvCto corporu habttudo efr firma 
corporis habttudofitmanifi- x*ift*va>v.iaj7t y£n coftitutionotnfit.notaerttet- 
fta.Etextis,quabonamhabi- ty»?/< * $d.vie?,K) w tam mata:c*r cognttis tis, qua 
: tudinem ejfistunt corporis ,i- VJpli* <p &Mg* }*~ firmam corporis confittutto- 
pfi bona habttudo fit nota, & vt nu. k) i* im lv- ne tjficiunt ,firma quoq 3 cor- 
txipfirurfusea,quafkciunt *kvkSv » cut&ct. itj ports conflttutio erit cognitni 
ipfim. Stenim habitudobo- c-k -nZxmcm luU- tfrrurfus cxhacipfi, ea,qua 
ttafit jptjfitas carnis, cjr ma- vt».ti y; o$v ti Ivt- bonam corpons habttudmem 
lam habttudtnem rarttatem f/A+vKrbwr o* s - ejfictunt.Stentmbonacorpo- 
tjfecarnis-.efridtquodeffictt xa< t <tv*yxn t*v rishabttudo , fihdstas carnis 
habttudinembonam ,ejficcrt <*#£/*? V)/juivo- eft.necefeeft >malam corpo- 
ffitffmtnu m carnt necejfe m* mfKfr, xj ro rishabttudtncm,carnisrari- 
. tfi. cmkvkov, r* 'woiii- tatcmcjje:& cpvtmhabet ef- 

vkcv TrvKvontb' hr fictentefirmt corporis confti- 
•"fiu. tuttoniSytdadcarnisfiltditnti 
gtgnatda ncccjfitrit valebit» 
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Sipt i\it:ir ] ; o \ cx v n o h a b t i u fr pc co n trarius cogn ofcatu r id fu b- 
<hjct's:lls,c]urant;.i ptopofuimu.sfacilccolli^i potcft. Si n.compertum 
habcmusqui boni ftntjnnui ;t ac xplorstu habeLimus,q fintmali/./.jT. 
t.ff.ctetujl,<j' iur.ttem !.w.v::'w:JJo.tcd.tit.Qux vcro idcm Arifl.fubnc&it, 
quod frpc habitum intcllig.mius c\ rcb.tnoitui fubic(5tis,itcca\inls,qtiae 
talc*habi:uconciIicnr,?icMi;-Ucnaanoftriiiinsdcliiiitioncccnfcndafunt. g 
Profuntn.aJcognitioncf habitiitfrnis bona.'&flrmx,cofid<:ratiocarffit ^ 
matcrialts.dlicicntis forniahs.hnnlis. Pcrccpta f matcrialiscaunx cofti- 
tution^fimulctiifirir.i udincm vclimbccillitatc\cjilla panrefolcac,nos 
cognofccrcapparct cx l.damm. wficiicjtiKlA.tj.jf.de dam.wfift. du Aatuit, 
c^in difccptationc,cuiruinadomus imputaridcbcat, nobiscofidcranda 
ht matcria; bonitas aut vitium,idc ii in ca-Iudo gcriia fra&a f\t,l.tteqritur. 
i$.%.figcmm.t.ff.!ocat. Qiuflam cfTicicntcm, f quoq; id praflarc, vtad co- g 
gnitioncm bona: vclmala:h;;buudinispcrucniainus,colligirnus, cx.l.16. 
§.y?//.dum in dclibcrationcan cui oso!cat,lanus fitjurifconfultusita rcm 
dirimit,vtdicamus illum fanum.fi ex illuuicoris hoc cucniat, quodfi vc- 
rocxpulmonisautiecinorisinftct onc,diucrfumobtincrc. Huc ptinet 
quod fcirc fit, rcm pcr cauflam cognofcc re, cap. 1. Itb. t.pofier t cap. tntcllt- 
gentia.gr cap.propterca.de verb.fir. f ormalcm cauffam, f quoq; id cfTiccre, 90 
vt illabcnecxploratadicamur rc cognofccrc, indcmcticnuir, quod for- 
ma dct effc rci, l.Ji u qut qttadrwgenm.ff. ad leg. Falctd. I. mttltcru. § i.ff. de 
Verb.fig. I. lultanus. 9. §.Jed etfi quu. jf. ad exhtbend l. hac confitUtJJima.C.qui 
tejram.fhcerepojf. PoTrodmlcm cauflamf codcm proficcrccdoccmuncx.* 1 
/. t.ff dt except. doli mali. Hxc quamuis ita fc habcant, f tamcn cx re fla- 
tucndumputo,an(inguIarumcauifarumcognitioad illuflrationcm cius, 
dc quo qua?ratur, fufnciat, an vcro omncs coniundrim rcquirantur, vt 
libro Phyficorumprimo, cap.t.ttcm.l.autjhck. ff.de pocnisl. pmma.ff.di 
»rig.tur. 

Translatio Argy- Texrusgra?- TranslatioZuuin- 
ropili. cus. geri. 

tAtveroplerumq^fequitur <j'wa»^c7 j ut 0» Tlerumq^autemfequitur^ 
fialterumpturtb.modisdtca- ri vohC, ieiF$<*-n- ve fi altcra plurtbus modis 
tttry&alterum plurtbut di- ^vMotA-^Sfhiyn dtcantur , alterorumquoque 
ChVtfitufium i & ipfumin- vu,k- -3-<*7i£? t*io mu/ti JinL, figntficandt mo- 
estfium. Vtdetur autemtam vA^eifxiytSi^mvti dt : verbt gratU , fi mul~ 
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iuftitU y quam iniuftitia plu- to jf*«wor,t,T« &Ji- taftntiuftiftgnificationa , e- 
rtbut modisdtct. Stdquia wv.toM q tr\%or*- runt, & tniuftimulta. Mul- 
proptnqua e(i tpfirum aqui- ^a^-^ii^- tisaHtemmodistuftttia&in- 
uocatto , Utot \ & non ita , vt ooJns^ n*Jnti*.** tuftttia dtci vtdentur. Scd 
iis.qualongtdiftant, eftma- * * aCnjyvc qttta valdc eft proptnqua ea- 
ntftfta. k) tj»k tu.vvvu.Ur rum nomtniscommumtas,& 

fltLT<5»',A.fltr^*>«. *. ftmtlttudo , idctrco obfcurior 
«<o7if t«V ^/?, */*, itf 1» iis t qua lon- 

trc\\ <ie*>Aov. w/*r dtftant t apparet. 

f\ tsftveropleramfyfeqttitur , <j-r-l Si quid variam fignificationem re- 
cipiat, idcm plcrumquc in contrarioquoq; cucnirc , intclligimus cx do- 
ctrina, fu pratradita, &1. coniugatorum & deriuationis, /. /. cum %.feq.ff. 
. dc tHtclis, hifttt. de tutcL tn prtnctp. itcm cx vcrbo iniuria, /. /. ff. de tnturiis. 
iniquitatis,/. r.ff.dcappellat. comparationccum iurc & «quitatc fa&a,vel 
inita collatione iufti & iniufti. 

Translatio Argy- Tcxtusgrse- TranslatioZuuin- 
ropih. cus - g cti - 

^J^Cnltum enim talta dif- * 0 ^ «^fifjr //* emmdtfferentU 

ftruntforma. patctemmcU- ^T*7*n/f«tr. eftea,quaexjpecteeft.£xcm- 
uem aquincce dtciy & eam oioKOTi^Ad^x.xnr phgratta t cUms apudGracoj 
qntfubcollo esi t antmaltum t iu.mvu.oK «71 itro vno&commumnomineap- 
& eam , qua oftut claudun- rh ovrAra rSr pellatur t ef eapart , quacer- 
tur. »r t y »rif Sv&c uictbut ammaUum/itbeft,& 

xhmnr. ca t qtta oftta cUuduntj. 

• 

- 4 t&iuhumenim> &cJ] Hic rcpctcnda funt illa,qua? fupra dc homony- 
mia, itcm,1le variafignificationc vcrborum dilTcruimus. f Homonyma 
cnimilla plcrumquc complc&untur.qua? magno intcruallo difiunCta 
funt, vt in di&ionc canis, , dum illam & animali tcrrcftri , & maritimo , & 
fyderi accommodamus, in appcliatione clauis , apud Gratcos ca partem, 
qusccruicibusanimaliumfubcit, &qua oftia claudimus fignificat, in 
pronuntiationcmuneris,/.//^^ verb.fa. potcftatis, /. 2/j.cod. ttt. fa- 
miliae,quac hercditatem,origincm,itcmplures pcrfonas , qux fub do- 
mcftico vnius funt imperio , compleditur , /. /p/. pronuntiatio. f.fttmtlia. 
55 eod. tit. Nonnumquam f vnum & idcm vcrbum,&gcncris& fpcciei mu- 
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nusobit,atquefuftinet,vtindic"tionc adoptionis, /. i.&2.ff.dc*dopt. 
lcgis,iurifdidionis,a(Sioni5,obIjgationis,rolutionis,qua:rnotJopIcnio- 
rem,modoangufiioremiinerprctationcmadmittunt, His adfcribict- * 
iam vcrbumiuris&iniuriarjufiitiar & iniuftitiar, iufli& iniufti potcft. 
nammodoomncdefignat,quodncdum natura,fcdctiamlegciuflum& 
iniuflum eft,/./. ftf.de wft. e^wr.dumiurisminiflcrio jcquumabin- - 
iquo.item iuflumabiniuftofcparamus. Hoccnim | in §. yeiba iuris& 
iuflitixgcncralitcraccipiuntur, vtnedumidamplcdanturjquodnatura 
ita comparatum cft,vtfunta?qua & iniqua, vt vidcrelicct,*/./. /. §. imn*- 
turale. (jr $.twgcntium,cum lcgibus fcqucntibus, l.p*obrum. 41. jf.de ver. 
Jig. I. t.jf.dejurt. 1.2. C.detnim vocand. lcd ctiam , quod Icgc conflitutum 
aut prohibitum fit, /. f . C. de legib. l.jtmt ejutdam. L tn *s£gjpto.jf. deextra- 
oreL crim. qua ratione vocabula iufli & iniufti gcncralitcr , conditorcs iu- 
risnoftriaccipiunt./.cw. C. deappcll.l. 24* negottorum geftor \jf. de appe/t. 
qua:Iurifconfultusvciboiufti&iniufti,inrpccic fumto,fcparando ca- 
deraaba:quis cc iniquis dcmonflrarc voluic,/. i.jf.deappellat.ttemd. i.t.f. 
1. ff.de tuft. & mr. Poi ro, vt att &sfrtftotcla ,hzc ip/a rcs,firpc homincs fal- _ 
icFefolct,quodpropinquaillorumfitfignificatio. Nam, f fi quis tcrta- ' 
mentocaucat, ne hercs dciniuriis,qua:tcflatorcm&fj*atrem,veIqucm 
aliumdiucxcrcuiflcnt, vllamlitcm profcquatur, cxorietur illa quxflio, 
quod cum verbumjfK/w/^contumtliam (peciatim, & omncillud, quod 
non iurc fiat, generaliter comprchendat,& multx fint lites inftitutar,quas 
pertincant ad rcs non iurcfactas, & ad contumelias, an hic fcrmo genera- 
utcr,an vcro!pecialitcrexaudiridebcat :idemctiam inaliis difceptatio- 
nibus euenircpofttt, fi iubeat omnem a&ioncm remitti.cum adtio beni- 
gniorcm, /. amonu.jf.deobl. &*&. & ftridiorem interpretationcm reci- 
piat, /. agi. jf. eod. tit. Si princcps conccdat , alicui caftrum , cum iurifdi- 
cTtione, quemintelle&um huic vcrboadfcriberedebcamus.cumcencris 
& fpccici prouintiam tucrifoleat,gencris, vtin infcriptione tituudciu- 
ri(H ictton c, /. t.jf. de eo cuimandata turifdt&to eft,i. t.jf. de offic. praftttt vrbh 
lpccici,itf /. tff.de conftit. I merum.$.iurifdttl. ff.de turifdom. tud. 

TianslatioArgy- Tcxtusgra:- TransIatioZuuin- 
ropili. cus. gcri. 

SumaturigiturtjuotimH- fMMipS-a/^o*- Hoc igttur fumtum fit 
fttu dtctturmodu. vi- ti*& momyZf quotmcduhomoimufttud^ 
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detur imuftus ejfe , & qttt a ;t7i, Mn 5 S -n catur. Et vcro vidtturin- 
lcgibiucxorbitar,&qwptus &rop&lSn&-il), iuftiu ejfe & is, qxi contr* 
capit, atque tmquus , quare &j o vkuvU-nf,^ legtm-, commttm , &is,qui 
pxtet & tufturru ejfe eurru, * Jihptus vendtcat ,qu n mpar 

qmltgittmefiictt,rjeum,qt t t S77 k, 0 jftnu* wfit, quiqueinaqualueft. £ x 
tamum eft , tuftum ergo eft,on viuipfr, >y ° r quoperfttcuurrL, eft , ^ftum 
quodeftlegtttmu,&qr.odeft t^.rl pm jUouof quoque fiturum & eurru, 

aquum. fntuftum vero quod H* ™ »- W" *} ll 1 UI H tblit P* reat » eum * 
tft contra legcs, & quodeft wf. TofiJtrxv rl qui aquusfeuaqualuftt. Itu 
Wtqtuem, 'Bd.&wuoTtty * - tgttur crit , tum td,quod legi- 

tioir. ftu fancitur, quodlegittmum 
appeHants, tunuid, quod a~ 
quum eft : ejr contra tnturta, 
tumtd, quod tn legem com- 
mtttitur,tumtd, quod 
quumef 



Sumaturigitur, &c.'] Docet hoc loco Ariflotclcs , quot modis rniu-i 
ftus aliquis dici &.appcllari polfit,vt tanto cxpcditius poflca demonflrare 
poffit, quts iuftus cenfcndus fit, pofita fcil. illa rcgula.quod cognito vno 
9 g contrariorum cognofcamus & reliquum. Ediflirititaq; quo pactoiniu- 
ftus, quis duob. f modis dicatur. Primo,qui contra lege facit/ccundo, g, 
fibi plusadfcrat.quam par fit.In lcgcm quis multis modis comittcrc dici- 
tur,cfilIaaggrcdijtur,qu2Elegciprohibita fint,& in /pecialis iuftitiarcauf- 
lam non incidant, vcluti dum fortitudinis,prudcntia?,tcmpcrantiar,par- 
99 tcs requirit, dequtbus poftea. In Icgcm dcindc f committit , qui illud facit, 
quodnaturafl»gitiolumnoncft,fcd tamcnob circumftantiasIoci,aut 
alias, lcgc vctatur, l.Junt quadam ff. de pub. iudtctu. I. in ts£gjpto. cod. ttt. i- 
tcm & qui lcgi quedam illi prsfcribcnti , & ab i!lo cxigcnti non ob- 
tempcrat , /. 2. (Z de lortb. I. Lucius , 2 i.Jf ad muntctp. /.;. §. quodpater. ff. dt 
muncrib. & hononb. Huc pcrtim t, quod lex fit,communc pr.?ccptum,& 
rcipub. communis fponfio, l.i.jf.delegtb. Porro, qui in diftiibutionc ho- 
norum , & m u n cr u m ,d I3.ff.de muner. & honor. §.prafts,he rcmu ncrationk 
/. /. §./» honorarttf. ff. dc extraord cog. pccna r u m ,/. perjfnctendum.jfde poenis. 
in commutatione rcrum , Ifificufiucm. §. arbnrorum.Jf.profiaol. i.Jf.de 
m.%.tllud.Jnft.dcfitiet. inodum plusvcl minus dando vdacci- 

picndo 



Ad Nicomachum,Librum Qujntum. iy 

plendo cxcedit, is iniquns ab Arirtotcledicitur . non tjuod talis, f contra 
Icgem non prcuaricctur,fcd conucnicntius ipfo iniqmtatis nominc dcfi - 
gnari videatur,& quod fccundum traditioncm nofiroi um.quoticfcunq; 
vnum & idcm vcrbum gcncris & fpccici prouinciam in fignificando tuc- 
rifolct vtpropo^icxcmplum potcfiindi&ioncjpa&um.^compic&itur 
contra<5tus& paclain fpccic, fiucconucntioncsnudas,/.7./tfrfeff«//. J ^<sfe 
^4i?.bencficii,quocomprchcndimuspriuil .gium.rcfcriptum & bcndi- 
cium in fpccic, vt mcmcria? prodidcrunt noftri Do€torcs,/.j.ff.dccondtt. 
#^/?.cj;deduciturin inftitLtior.cin fpccic, & fubflitutioneV./.^.^tw^.e^* 
pupt/Jubflit.tuncilhid vci bum finc diAirxfrionc prolatu in dubio.magis f 
cxaudiamusin fpccie,quam gcncralitcr.Sccundum doctrinara noftroru, 
inL condttlto.Jf.dercb.crcd.fi cert petatur& dc finitionem,/./<r£4//w» ff.de/c- 
gat^.ttem./.y.fdtwjhmt/tas. f.fed cmm.ff.de donat.vbi idcm fcrwatur in ver- 
bo donationis. Indcadco cum pronuntiationeillcgitimi contineaturil- 
lud, quod iniquum cft, & illcgitimum in Ipccie, in dubio fpccialis figni- 
ficatioprarfcrcnda vidctur. 

Translatio Agy- Tcxtusgras- TransIatioZuuin- 
ropili. cus. gcri. 

Curfu autem iniuflus efr \whJ% j£ tAio- Quoniam auteminiuflm 
fiurisjit autdus ,non eritipfe rtKTHfoiJ)^,^- etiam plus bonorumrfuanz* 
circa omnia bona:fedcirca ea e) i» ftj*£*tsa/ , * parjit^flbtdcpofett, ac vcndt- 
duntaxat ,in autbus conjifltt «■*r7*, *Ma vte) catinboniserttoccupatus,n§ 
prvjperafirtuna atq^ aduer- •« &vrt^/et^ «tv- omntb. fed in tis duntaxat t in 
Ja: cjuafimpltcttcrcjMtdem^ *xA«r qutbus fecunda ejr aduerja 

femperfuntbona,aUcutvero «« nr) J\ firtuna/ocumhaber^uajunt 

nonfemper. bona Jimphctter cy afjo/ute 

ejuidem tlla femper,fedhutt 
veltlltnonfemper, 

Qum auum iniuflus, efre!\ Cum alia bonafint animi, corporis alia , de- 
niq; aliafortunar, iniuftus plerumq; pcccatum contrahcrecofueuitcirca 
ilIabona,quxafortunaproficifci/blcnt, vtplura f in fcderiuet, quam 
par fit, Nouel/. 64- §• atunt,<ap.tnjingu/is t d.fl 86. Enimucro quauis dcfi- 
«feriii ipfius , qui adpotioreconcUtioncadipirct, &rem familiare jugcre 
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18 EnarratioinEthicorum Ariftorclij 

atqucprop3garccupiat,nonfitimprobanium,/.c//r4. %.t.f.dcmunerib. 
&honorJ.fUefiintlw.^.arbttrtumtnteiA.xv^^\ cominus honcfta ra- 

, c . tionc, f viam munirc vclit, ininftus ccnfcri dcbct, c.im Ixdat illam foeic- 
tatcm.quamomniftudiocompUxti & !:rmuicdcbcbat, /. vt vim.fde 
iuft. &iHr.cap.firtc&.c.neq.&c.dctnq r i4>q-5> Acccdit,quod,vtrc&c 
cornnicmorat Kocloci ArilfotcIcs,non dcbeamuspluraexpctercquam 

104 noftrar pcrfonx conueniat, cum, fimodum f cxccdant, obruant nos 
potius, quam quod lila, qua? nccdfam fint cxpcdiant , c. qutfijuu. cap. cp 
dtctt, dtft. 41. cap. clertcty cap.duo, fi. ejuafl. t. idquc iuftiori ex cauflfa locum 
habcbit, fi minus probua rationc codcm nitamur, & infinita adfe&c- 
mus,hoccniminiuftipropriumcft, /./. C* de Jentent. quaproed qucdtn- 
tercftp>oftruntur,l. ttcmvtdeamw fde tnlitcm turando. l.ne quidquam. §^ 
fin.ff. deof. procor.f.l. omnes. I. iubcmtu, C. adleg. 1*1. repetund cap. qutanon* 
nullt.de cler.non reftdenttbui.cap. demttlta,deprtbendis. 

Translatio Agy- Textusgra:- TranslatioZuuin- 
ropili. cus. gcri. 

Homtncs autemiUafibio- ti$ £rSf#*oi i*v Homincs autemhacvotis 
ptant,atg f perfiquuntur,a£, Tet%v^ovru ^ Siot- omntbut^ expetunt ,acper- 
non oportct. Scd optare qui- *Mn W <T' «j ct*\* 1 1 - fequuntur:quod fhccre non e~ 
dem ea , qua fitnt fimpltcttcr h portet, fedoptarefane, vt qud 

bona, &Jibitpfisejfc bonaiex- ttyaS*, *, avtok a- fimphcttcrbona fitnt,eanobu 
petere autemea, quaftbupfis yt&eftb**f*idC$t quequebonaftntxcltgcre au- 
fintbonaoportct. vLkviM iy*SL temacfimtrc,qu*nobufin* 

bona. 

HominesautemtUa, &c."\ Quod mortalcs horum commodorum ftu- 
dio dcflagrcnt.rcs ipfa indicat, & Icgcs fupraa nobisin cauflam dcductar, 
&infinitxalia?,quibus huiufmodi cupiditati occurritur, Lficonftttertt. C. 
fintum regundorum. Ifi quu in tantam. C. vnde vi, L in re communt. f. de fcr- 
utt. vrbanorttm.prad. i.fitrrupttone.S.ffiniumregtindorum,/. tlltcttas. §. ne 
potentiores.fdeof. pr*fid.l.quit*rtfdtlltontprtcft ,f de turisd-omn. tud.l. 
vntca, C. ne quu tn refita tudtcet, cap.figgtftum, extr. dcdccwif. cap. auari- 
tu, de clctt. tn 6. extr. exfecrabtlu.de prtbend Quod autcm facu Jtatcm ho- 
rum bonorum optarcdcbcamus, argumcntum prxbet.quod nos finc his 
1 °? ncaue tolerare, nequc vitam tueri f poflimus , /• vtrbo vicitu ,f. de verb> 



■ 



AdNicomachum,Llbrum quinrum. * j 

fg. L nccart.fi. de libcris agnofc. L2.ff.de l. %hodta de ia&u. §. cum in eadcm. I. 
tlltcitas, $. ne tenuis.fi de ofi.prafid. vnde conatus & con filia , harc praefidia 
comparandi in rcprchcnfioncm non incidunt, dLdejunclus. C. arbtt. tu- 
tel. itcm,/. quicune^. I. cumauttoritntc. £.dcemniagro dcfirt. lib. n.L 2. (f. 
defitndis re i priuata , Lfin. £.delocat.jundorumpatr. eod.lt bro. Cctcrumvt 
Ariftotcles mox fubnc<5tit, illa funt f cligenda, qua? nobis funt bona , id 1 of 
eft, qua: noftrae pcrfbnar& conditioni congrucntia fint, vtd.cap. quifquia 
difi. 4.1. ejr cap. quod dicttdominus. L tn honortbus. §. fin.fi. de munertb. tfr ho- 
nor. 1. 1. $. an & philofipht, jf.de extraord. cogntt. d. cap. quta nonnuUt, de cle- 
rtcis non rejidenttbus. 

Interpretatio Argy- Tcxtusgr*- Interpreratio Zuuin- 
ropoli. cus. geri. 

Tniufftu auiem non fim~ © «f *JiK&,h *« Sediniufltu non fimperid, 
fcrplus,(ed mtnus etiam «r--T©«A»or tu^ttlau, ctA quodp/us cft, eltgtt, verum^ 
pttttintis ,qu4tfintfimplici- ki$ •tYihxr]^ 6ln ettam,quodminuse$ ,iniis t 
ttrma!a.Sedquiaztdetur ejr t«V JltKw i&kuv. qua abfilutt malafint. Scd 
minus malum quodammodo <t/x' cn JbKti vjfa 70 quia v.detur etiam mtnui 
bpnumejje, ejr plus habendi ptisv i&kov dyaStov malumquodammodo bonum 
cuptdttas tpjius efl bont :fit vt vex *»/), 5" Jf Jyt- ejfe: cupiditas autt eiut,quod 
phtris ob tdtpjiim vidcatur, $*&vnKK\m%i&. plu4efl,bontcupiditaseft:id- 
sfmdus ejfe.- Jfe 1 *ro Jbiui trK\- ctrco vtdetur tllc cjfe et 9 ,quod 

nUmVO. plus efl , appetcns & cupi- 

dut. 

Tniufiusautemnonfcmptr, efr.J Qupd auteminiuflifrudiaetiamin 
illadiftribuuoncdeprchendantur,qu$ex duobus mafis fiuc incommo- 
dis, eligimus f id, quod minus cft, apparet cx /. illud, Infi. dejocietnte item 1 ° 7 
L 23. de tllo, item, L2p.fi nen fiurtni.cjr feq.LMutius. 1. 76.joctetatcm.jf.pro fi- 
tio. L omnes. (j. deadif. publ. Lgrattatos. jf. de cenfib. ejr ccnfit. I. §. prdfesyff. 
dt munertb. & honortb. ejr /. rejcripto. I. muncrum. eod. tit. quibus cauctur, 
ita contra&am focietatem ccnferi, vt quxlucri eadem & damni rotioha- 
bcatutjitcm vt circa munera,ifcm alia onera.qiur ciuibus imponi fblcnt, 
ordinis, proportionis &facultatum, habcaturratio, ncquc morcm ge- 
rcndumiiIis,quifubdoIefc fubtralundo tali.ioncrain alium deriuant,, 
f ei leoninam quandam communioncm iniutuunt.- 
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Translatio Argy. Tcxtusgrac- TranslatioZuuin* 
ropili. cus. gcti. 

Eftautem iniquut (hoc e- • l# 'j *.vit& KjH Torro iniouus etiam con- 
mmcontinctytjfcsl commu- «•rf^ve/txd".*?")*» tra legem pcccat. Namhot 
fte) & icgunt^ tramgrejfor , (« <a^&r»fti<t ) wt- tpfum , ptccatum tn ie- 
hoc enimjegit tnqtiam trans - ttlyfi *&m> «tcftxi- gem dtctmtu,cmntmtntuftt- 
grejfio,ideft tmquttat ,om>;e arjywiviv ftr-»<t- ttam conttnet , omm^tntu- 
tntuftitiam contmec, & eft ns&Jiiuaf. ftttta communc eft. 

adtntuftttiam omncm com- 

EftauteminiquM, rfrcJ] Harcverbaomnia.fiueab Ariflotelcita con- 
€cpi&fucrint,fiae,vtextjfimatZuMingerw, tcmerecx marginali annota- 
* tionc jrrepfcrint.fua intcrprctationcm fupraaccepcrunt,^*?cp/*ne^u 
* id compledi, cpillcgitimum, f fed ctiam quod iniquum fit, vt fcilicct in v 
demonftrando gcminam opcram accommodct,& generis, &: fpeciei , vt 
adoptiocontinctidoptioncm in fpccie&arrogationcm/.^^^rf^.vt 
ctiam acciditin vcrbo \t%LS,Li.jfdelegtb. §. /ex. Jnftit.de iur. natur.gent. & 
ciuil. pratfidis, /. i.jf.deoftic.prttftd. Iurifdictionis, /./.£. fin.Jf.de lurtfdomn. 
iud 2&ioni$, i.achones. & iaoi.Jf.de oblig. ejratl, Co\utionis,Jf. de fitut: fa- » 
ciendi, /. verbumjhctendi.jf.de z^rkyjjr.pa&ubcneficii ,inftitutionis,&in- 
finitis pcnc vocabu!is,quar pa/fim in lure nofiro occurru n t. 

Translatio Argy- Tcxtusgr*- Translatio Zuuin- 
ropilt. cus. gcri. 

fum asttemlegum tram- W« <F « Quoniamautemtum,qul 
grejfor ftt tniuftus , qtu vero /ufr* nvejvo contra iega commttttt , tntu- 

ieatttme jkctt tuftus, conftat fjnfx®' Jix,au&', c/£- ftumejfe dtxim 9 : quiverole- 
cmnia leatttma ejjequodam- hM 9 tnma9t*>tm9k ges feruat,inftum\perfttcuum 
modoiufta, ea namque,quaa f*i/ua S# tr»f iinttn. eft t ea omnia,qua/egtitmafit, 
fhcuttate ftrendarum legum -mny6 t»eiefitva. t quodammodo ejfe tufta.Nam 
junt defintta , iegitima funL, y vtSto* io/xs$*77x»V cttm ea ,qtu afctentta legum 
efrhorum vnmnquodquciu- vc^tfUL Vb.xfi^w fercndarum dcfcrtpta & de- 
(tum dicimus ejfe. ivtuv JiKuovTj) ^afimta funt,tegtttma funt, tum 

vnum quodfo horumtusejfi 
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Cumautemi&c.] Ariftotclesfecutusfupra a Cc propofitam cnuntia- 
fcioncm, quod cognito vno confariorum & reliquu ccnfeamur cogno- 
/ccrc,iiitq;ctiaincaun^$,foima,fine,iteconiugatiscucnirc,appolltc prin- 
eipiopmcntisfc&ionisfiueparagr.iphi infcrt,quod fi concedamus ii- 
lum, qui in legcm committitjniufl um c ffcqui ealdcm feruct, iuflum, t i 05 
confcdarium, quoq;vidcri, vtomnia 5 quaElcgitimafunt,quociammoc]o 
fint iufta, arg. /. i.jf. dc tutet. fnfitt. de tutel. tn prmctp. & $. /. Subiicit dc- 
indc, quod cum ca,qua?a fcientia lcgum fcrcndarum.fiuclurifprudentia 
funtdcfinitafintlcgitima,horumquodqueiuftumcflcdiccndum. Quod 
conucnitcnim gencri, f Ci vniuerfrrn fumstur, idcm quoque fpccici 1 i«r 
conueniat ncccffecft. Si omnc animal cft corpus fcnfibilc, crit& horr.o, 
fi omne,quodvxoriscauiTaparatum litlcgctur, quod ctiam cmtum crit . 
ccdct Icgato, Lfiqutdcarum. f.tntcr emt.jf.de legat. 3. C\ in omni crcditoie- 
quimurhdcmalicuius, £ t.ff. dcrcb.crcd.fi cert.pet. idcm quoqueproba- 
bimusin mutuo, quoJ vcrbumcrcdidicomplc&itur, Ll. f.credttum.jf 
dcreb. crcd.fi cert.pct. HucpertinctilIaiurisdcrinitio,quae dc totodi&a 
funt, cadcm etiam in pattc intciligcnda, /. quaeUtoto.ff.de rci vindtcau 

TranslatioArgy- Tcxtus-grar- Translatio Zuuin- 
» ropili. cus. g cri - 

Jpftautem legesdcomni- w Srffuj elyfti'*- Leges auicm omnibus di 
busdtcTnnt , conicchntcs *ut <n mtesA^eivrvv^ rcbu* ita loquuntur, vt vel 
communemomniumvtiltta- %*$iutvtt « $ xctv» communem omnistm vtthtn- 
tem.aut optimoritautprin- ov^iestr^ireunt, tcmjpeclcnt t vc/optimorum, 
ctpum , vcl vtrtutc , vcl ali- w t»T* «e/Vw > « ™* vc/eorum,pcna quosfimma 
auo alio taJt modo. xi/eioir ,» &ra fiviv rcrum eftfotcftaSityvel fccu- 

fl&r'«Mor77y«7e? dum vtrtutcm vcl ficundm 

/;>y54*/*w/^#,C^c.]Lcgumof^ 1 1 1 

italoquantur^i* att tyfrtftotela r, f vtcommunem omniumvtilitatcm 
fpeCtcn t, /. /. §. t.ff. dc tuft. & tur. Li.ff.de vficap. UffJ.mtltt.ffde re mtltt. 
Ltmpertal.fcdenupt.Lampltorem.C.deappe/.authent.res qua.C. comm.de U- • x 
gat.c. tmpcrtalis.de proktbit.fiud. altenat.per Fredcricum, autoptimorum, 
Lfin.jf. dc iuft. er tur. I. j. %.fi prafes.ff de muncrtb. & honortb. L prtma.ff. dt 
albo fcnbend. L fin. C. vbt fcnat. vel clartffimi, vci eorum , pcncs quosfimmM 
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eftpoteftat, vdCccundumvirtutcm, vt/.fiquemquam. (f.deepifc. efrcter.e. 
licetergo.c.f. q.i.\c\ aiiu quenda modum,vt fuccciTionis,c*p.£r*f,45rt>«f0 ejr 
voti redem. c.t.quisjit duxmarchio item c. i. defiudo marchta, quo fc. quifq; 
iurc aut priuilegiovtatur.ttf U.ff.dc conft.prtn.Lftn.(^J§legMfin. Cdequadr. 
frafc. 1. 1. (f. de confitL hb. 12.L i.&tot. ttt. C. dcdtgnttat. &ttt.Jcq. Mcmi- 
niflcautemconucnit, vcrba Ariftotclis dupiiccm accipcrc intcllc&um» 
vnum,vtaccipiaturdeformaadminiftrandx reipublicx, rcgnofcilicct, 
optimatium.item&populimodcratione, dcquibusgencribus tractan- 
dx rcipublicae, in collationc politicorum cum noftris legibus difTcrimus, 
exhibctquctripliccm ilhmgubcrnanda?rcipublicarrationcm,/«r. 2ff.de 
orig.iur. (^ifcnfus, vt verbis Arilrotclismagisconucniat, itafancfcru- 
111 pulo non cai ct, quod f iuftiti«T finis non coniiftat in ornandis rcipublicae 
modcratoribus, fcdin conciliandahominumimegritatc, /.t.%i.ffde iuft. 
efrtur. dcvincicndaillacommuni foci etatc , l.Vt vtmff dciufl. efr tur.Qc 
deniq; animacfclutecuranda, /. /. (.dcfimma Trinitat. Altcr intelle&uj 
eit, qucm fupracxpofui,&quiofikioiuftitufaccommodatiorfit, 

TranslacioArgy- Texcufgras- Translatto Zuuia- 
ropili. cus. geri. 

Quare vno modo dicimm Z&iv&wv Quocirea -vno modo iura 

iuft* ea rffHtfeltcttntcm^ciuf- JiKtua. \(y>fun appcllamw ea , qua vitam 
quepartos Jdcietntt ciutiteff- Tumtttv&iyiji t)v- beatam, eituqueparteu ctui. 
ctunt ejf confcruant*. *blkvk& nc ©v<f«u- lijocietate conctharc (£* coh- 

/wor<W^T«fM«eia»r fcruarc poffunt,. 

«MVtf t» troXtvxif 

1 1 5 Quare vnomodo, &C."] Iura copertincrc, vt vitam beatam f ciuili (b- 
cietate cociliare poiTint,intclligimus cx procemio Digeftorum, Codicis, 
, &Inft. /. humanum. C.delegtb.l. t.ffdenund. /. /. f. i.ff.detuft. &tur.l. 2.ff. 
de/egib. L vt vim. ff deiuft. & iur. Porro non totius corporis folum , fcd 
ctiam fingularum partium,vtillis, quodfclix& decorumfit conftct,a- 
pud noftrosLegislatoresexcubaflcapparet, cxcoliationefingulorumti- 

1 '4 tulorum.cumgcncrali iurisf conftitione, quippecum turpis quzquc 
pars ccnfeatur, quz fuo toto apte non cohzrcat, cap. /. cr eap. no/tte, dtft. 
11. %.fin.Inftu. dcjatud. cap. qua contra, dtft. 9. L Tttia ,ff. dc aur. ejr argent. 

Trans- 
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IntcrpretatioArgy- Textusgr*- Intcrpretatio Zuuin- 
ropili. cus. gcri. 

Tracipit autem lex & ea Ttpt&rlm 5 • *i - tsft iex quidem & viri 
mgere, ejtu ad virum pcrtt- 7* firtis muncrtbiu fingttubct, 

ttcnt firte,vtnondeferere lo- l?yt votHr , «lov/uij vt locum atqordtncm in acte 
cuminacie, non figere ,non htlvnynv tu&v /xti tenere, neq s figerc,neq s arma 
armaabncerc. A ^ivyny n*A \i- abticerc. 

Tracipit autemlex, drc."] Qupdlex fortitudinis operam, f ctiam dc- 1 1 * 
fidcrct, appartt exl. 2. ff~.de remt/tt. quod graue probrum ccnfcatur, fi mi- 
lcsfcdcdat,ordincmnonfcruct, fcdagmen cxccdat,/. j. %.fcdquiam* 
abttciat. I aniepcn. eod. ttt. Vnde etiam, f qui in acic prior fugam fecerit, tl { 
fpcdantibusmilitibus, capitc punicndus fit, l.6.omnedelitium.eod.ttt. 
quodidcmftatuaturinillo, qui propofitum non protcxit, d.L6.%. qui 
prop0fitum.9td.tit. au t qu i cai l ra fi bi, & fuae cuftodiae commilTa.pcr mctu m 
hofti apcrit, /. 3 -jf. ad i Itdtam matcft. Eodcm pertinct.quod ferui,qui dc- 
fciifionifuidorr.ini | fcnonorTtrunt.vIcimofuppliciodamncntur, /./. ilf 
&tot.ttt. defenat. Sylian. quod iudcx, qui pcr mctumnon iuftamferat 
lententiam, litcm fuam faciat, cl. 1. deretudtcat. quod vani timoris nuiia 
dtcx.c\ihK\o,l.i3.fiabalto.jf.derctudtcat. ttem l. 2. er jfi cxqutb. caufi 
mator. in tnteg. rcft. quod dcnique gcncralitcr prarcipiatur , iWum c/Tcin 8 
vitio, qui cum t ab alio vimintentatam propuilare pofllt, id non fcccrit, 1 1 
#. non tn mfirenda. jj. quaft.j. 

Translatio Argy- Textusgr*- Translatio Zuuav 
ropili. cus. gcri. 

Etitemea,quafinttem- x)7^$W?pcirfr', Et temperantU , vt non 
perantu , vt non^ commit- cior /x» yiot^Xnv , adulterart,ncq s cuiquamftu- 
tere adulterium, nonltbidt- ft«/fcJ.6ex£nr. 7» prummftrre:c-rlcnuacma- 
ntvti. Et etiam ca, quafimt $>tt&*,Qiov (jlvtv- fieti, vtneminem verbera- 
manfieti,vtnonpulfire,n9n 7J?«r , finA n&ut)»' rt, ncque cuiquam maledt- 
conuicta dtccre. f «V. cere. 

Et item ea, qua finttemperantie , c5*c] Quod Icx etiam tcmpcrantiae 
officia cxigat, argumentu praibcre potefl totus titulus, C-&1F- *dlcg.Iul. 
deadult.ucm l.fin. Q demtural. (tk quae di&at, f Iegitima thori coniuctu- 1 if 

EE 
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dine, qucm operam libcns darc deberc, iteml. t.ff. de extraord. crim. quar 
foliicitatoresa!ienimatrimonii,itcmpur!la:appcl!jtores,etfi cfFectu fcc- 
lcrispotitinon fint,grauipoenacocrcet, ite,<iu non probatmorcsnimio 
cibo fcinfarcicnrium,vc! potu madcntium,/./ .& i ffdeferu.corrtipt.Lpen. 
l.t 2 mtht ff.de cufi. & exhtb.reor. Li.C.fi qttis Jmpcratorimaled'Xcrit,cap.[anc 

I io &cap.inebrtauertmt. ij.ej. / fcd | vefccndi bibcndiqucrationcni liatuie. 
cx modo vclconfuctudinc honeftiorum,cum quib.viiiaturjC.^*//^*^./. 
quod & ipfum probat in modcrationcmuncru,quaj rccipiantur,/./<?/e#\§. 
fmffdeoffj?roconfh\ix\(\ict\xd,ims partes ncdum iudici prarfcribit,/p/>/?r- 

1* * tutndHm.jf.de off.pfidl.fi vtndtcariff.de 0(£nis£zA&omni\}.\ Lfinon conuttti 
C.de tmtiriis. or tot.ttt.ff.de tniurtis. Hu c rcferri deniq ; om n ia illa poftu nr, 
quf initionoftricapitisin vcrb./»tf<iwcr/r4y,ordincdigcrrimus,vbi pcro- 
mnia pcne virtutis mcmbradecurrcntcs, quid in quaquc partc obtineat, 
nondiflimulauimus.Scdncqj prudenti* ornamenta iure noftroncgle- 
&a funt, cum nedum in Lcgisiatore, /. t.ff.dclegtb.iudicQl.fin.ff.dcextra- 
crd. cognttj. t. de poena.iud. ejuimale. tud. /. t. jf.de appellat. §. i. Jnji. de ob- 
Uaat. ejua ex dclrfi.nafc. I. cum fil1mfamtlta4.ff.de tudtais t in clcricis,c^p. /. de 
jcruttnto,in cpifcopis &aliis prxlatfs, cap.cum tn cun&U,fc& etia in aliis ho- 

tll minibusiliarn rcquirunt, T quod impcritia culpar annumerctur , /. impe- 
rttta.ff.de reg. tur. & culpa fit non intclligcrcquod communis hominum 
naturadcfiacrctj/.^^./^.jp^wr^.e^.Cctcrumanimaduertedumeft, 
modomaiorem,modominoTcm prudctiam,proqualitatcpcr(bnarum, 

113 rcrum, contra&us,&c. poftulari, quod modo f Iata,vt in dcpofito,/.^«o</ 
Nerua, modo leuis, vt in venditionc&aliis contra&ibus,/. 23. contrathb. 
modo leuiflimaculpa prarftanda i\t,Ltn 

mandato procuratoris, /. aprocnratore. C.mandatu 

Translatio Argy- Tcxtusgrx- TransIatioZuuin- 
ropili. cus. gcri. 

St in ceteris itenttdem vit- i/uW $&f tf- Jtemque in teteris virtu- 
tuttbwat%vittis f aiiatubent rm Tttf*^ aft-mr tibHsaevittisyartimtnben- 
alta vetant. k, fiox$* e< <k. t* p. do, partim vctando. 

114 Stiaceteris, erc] Lcgts virtuscft, tnedumiubcndo&vctandoratio- 

ncs 



Digitized by Google 



AdNicomachumjLibrumQumtumr 

ncsrcipublic^firmarc,fcd&rpermittcndo,cxhortando > punicn(Io»/./^a 
vtrtus.ff.de lcgtb.l.i.f.i.ff.detuft.&iur.\\xkcn&o^ 

rare magiftratui,/./^Af*tf /«* dtccnt.nonobtemp. promulgatse legi ab illo, 
quiidftaturndifacuhatcm habct,/^.C.^/^.permittendo,dumconcc- 
dit, vtquifqucfuam conditioncm melioremfaccrcpoflit^occupandi illa, 
quaein nullius bonis funt, tot.tttul. dc actjuir.rerumdomtn. teftandi iut 
omnibus impertit, L lege obuentre, L bu vcrbis ff.de vcrb.fig.l.prtma.ff.ad 
ieg. FaJcid. commcrcia introducit, /. exhociurc , cxhortando autcm, puta 
premiis propofitis, vctando autem deuincit hominum intcr homincs 
locietatem,duinterdicla prohibitoriaintroducit,inrcbusfacris,fanc"ris, 
publicis, tot. tit. nc quid in loco facro , item rie quid in loco publico fiat. 
jtcm///.^j?««r/»i^«<;pra!tcrca,dumomncm vim,dolum, fraudem da- 
mnat&exfccratur,/<7/.///.quodmctuscaufIafadum > itcmdc dolo ma- 
lo.dc rcflitutioncinintcgrum,dumdelida omnia.tam priuata, quam 
publica caucnda, atque ab illis abftinendum eflfc Aatuit , /. /. ejr /#/. ttt.ff. 
4eprtuat.de/til.cy tot.ltbro. 47.cr ^g»ttem C./tb.p. Quibusctiamin libris 
legislatores, in punicndis dcli&is occupati funt; quod expcdiat rcipub.f 
nc crimina mancant impunita, /.//.//» vubteratHf.ff.ad/cg. tsfejmLLquifer- 
uum.ff. de interrogat. itf.quodq; vigor publicar difciplinx id expofcat,/.&- 
catio. §.illtcita4Aiem vt peccantis audacia rcfrenetur, Uperu.C. de pccnii, U 
jg.Jipoena.ff.cod. vt alii excmplo dofti a flagitiis dctcrrcantur,/. eapitaHum. 
f.fin.ff.eodttt. vt tumultus, & fcditionis occafioamputetur, L noneftjm- 
gulUJff. de reg. ucr.L addstlos. de cptftopali. aud. vt tuta inter malos poflit 
cn r cinnoccntia,C45p./.<£r/r.^.vtdeniqucIa:fis&reipublicac ccrta ratione 
latisfiat, §. p oena, fnJhtaU tnturtu,d L capttaltum.pfin. ff.de pcenic.L i. £. ad 
Jcg. ful. repetuncL 

* 

Translatio Argy- Tcxtusgrx- Translatio Zuuuv 
ropili. cus. gcri. 

Rette cjutdcm ea , cjna re- l^Sc uh i k*1~ Hjtte qutdcm ealcx, qua 
(fepofitneft: dctcrttu autem (utfr oj ^mt^ySgff recleacja/utarttcr.perpcram 
ea,<]U4LtnconJultc eftexara- $• Zw%%% Jfecui- autem, cjua ncg/tgenter &■ 
ta. v®-. inconjideratelataeft. 

%eSle cjuidem, &c.~\ Occurrit Ariflot. tacitx obie&ioni, quxmoueri 
potcrat,non omncs Icgcs itacomparatas c(Tc,quod nonullx ncgligcnter 
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&inconfidcrateIatxfint,vtilIacdi(5latyra!:nidis,dcquibus,^rmf»iw«r. 
£ . dcficrofinBis ccclcftis, omncs lcgcs, nlcbifcita, fcnatufionfulta,confti- 

t x6 tuttoncs, cdicia, rcfponfa, qua? iuri diuino f aducrfintur, /. /. Q dcfimm. 
Trtnitnt. cap. /mperatores,dft.p. cap. fnpcr.vorcs. ii.cj. j.cap.jiait ejuidam, 
25. <].i. qux ius naturalc infringunt atq; tolhint. §.jln. fvft. d: iurc natur* 
gcnt. crctuil. qux contra bonos morcs funt , atqucpcccandi occafioncm 
prxbcnt/cap.fin. dc co/f:eiifd. cap. eju.mto.de turetttr. l.pa^ku C. dcpacl. Iftar 
cnira & fimilcsdiipofiuoncslcgisnomincappcllanda: non fiint, cap.crit. 
dift.4. quodcarcantrationc, quarin omnilege & canonc rcquiritur,in 

r2 7 quam fententiam tCiccrolegcm nihil aliud cffe profitctur, quamrc- 
dam dc a numinc Deorum tra&am rationcm, imperantcm hontfta& 
prohibcntccontraria, cui dcfiniti oni optimcrcfpondcnt, qua: ex Chry- 
fippo, |/- i.^<^/^.annotauitMartianus,inharcvcrba: hwlpfrm&rm 

118 ^^M^r,^H«r7t^«v^^fV«r^>,u«Tttir.XH5«t76ir^mTyr n V)'»'' 
A«V, rjtf TureupSvjyjLf wf^-vn rj\ n^ova.yjj tSto t&rhet n Vt) JiKtu*v r 
^ «V/*«r, r£v ^\nm iroXmKm (p*r* v&vinwp. «r -vQtrAw , txa^pcv- 
Titur 5 *v » 'rouiTior, id efi\ lcx eft omnium cutttnarttm & humanarttm rerum 
regina. Oportet atttem eam ejfe prafidem ejr bonis & malu : & p rincipcm & 
dttccm ejfr.cj jcctmdumhocregulam ejfe iuftorttm cfr iniuftorum y & earum% 
mua natura ciuilia junt, antmanttum,prdceptricem autdcmjhctendorum^pro- 
mbitricem atttem nonjhcstndormn, Adhibita illa ctiam confideratione, 
quod in illuu, qr.od prantaleat, vt ius diuinum, ius natura?,bonos morcs, 
n\Ki\^off\ntJ. l^abcoi^.fn. cumleg.fe^.f.derecep. arbit. e*rdi&. cap. Im- 
fcratoru. d. /y.Necmouet, quodlegcnonomnium fT.delcgibus, com- 
prchcndatur,nonommumrationcmrcddipoiTc: fcnfus cnim Icgis cir, 
rcmipfamnonconccdcrc, vt| dcomrtibusnaturalis aliqua rario reddi 
poffit. Si cnim qua:ratur,quare vfucapio tricnnio potius , quam cjuadri- 
cnnio, itcm prxfcriptio dcccm aut vigintiannis,magis quamcitcriori 
autrltcrioritcmporefiniatur^non poteritconcludcns caufla anaturali 
ratione pctita cxpromi: praeter illam gcncra!cm,quod talc tcmpus femel 
dcfinicndumfuit, &quodnobisinhts &iimilibus, vt fidcnumerote- 

11 9 ftiuminvltimavoluntatcquarratur, fdcbcat fufficcrc aucToritas fupc- 
riorum, quibus nobisobtempcrandum edcap. filita.de matonm. cfrobed. 
cap. 1. (fr 2. eod. tit. Lj. (j. delegib. I. ficrilegii. C. deficrileg. cum talia ftatuta 
non contrahant illam labem, dc qua mentionem fccimiis, quod cum iu- 
re diuino, naturali, & bonis moribus pugnent. Igiturillalex mcrito vo- 
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e2ndacnSqu«rcctc& falutaritcr lata, ftabiliat, quarbonafunt, £/.§./• 
ff.de tufi. cr iur. L 2.ff. de legtbiu. quae mala funt toliat atquc fubmoucau 

Translatio Argy- Textusgrac- Translatio Zuuin- 
ropili. cus. gcri. 

Htc igitur iufittia , perfi- Av-n/Mvhn Sikoj- Hac igitur iufiitU , v/>- 
&i quadam efi vtrttu: at non ooCvn «tf47* fuv o$ ttet efi tlla quidem perficTu t 
abfilutc y fedadalium. nA«ct, *x <t- non tamen fimpltctter , nej^ 

vKot <tV* «cf/'e- abfilute,fcdJiadaUcrumr$- 

t\&v. firatur. 

Hecigituriufiitia, cfrc.] Quae hoc Ioco commcmorat AriflotcIes,ob- 
fturiorafunt,quam vt facilcmcxplanationcmrecipiant:Si iuflitia virtus 
fit perfccla, non tamcn>fimplicitcr, Ccd fi ad altcrum refcratur : quomo- 
dopotcritdicivniucrfalis, cumtalis dcfcriptio particulari iuflitiar con- 
ucnirc vidcatur. Propofita f difJkultas.meo iudicio,ita difcuti potcrit,fi i j | 
cum quatuor fint prscipuar virtutcs. vtoftendtt Ciceroin Ubro %hetor. ad 
Herenn. *Z>. Augufiinus hbro de mo\ tbus ecclef.cap. tj. ttem Itb. 15. de ciuittt* 
Vei. cap. 22, DtHtu Thomaspnm.part. 2. ej.jj. art. 1. FranciftusTieolomi- 
mutgrad. cap. 27. prudcntb, iuflitia , fortitudo , temperantia , quo fci- 
licet alia: omncs virtutcs refcrri poflint. Iuftitia particularis , illa fcilice t, 
xntclligatur,qua?inrcda,atque a:qua diftributionc & commutationc 
rcrum verfetur. Vniucrfalis fit, qu«e vi fua ctiam alias virtutes complcdH- 
tur, non cjuidem abfolute, fcd quoad ad alterum referantur. Si quis cxi- 
mia cogmtione rei praeclarc excellat, mcritoillc quidcm laudandus erit, 
non timcn proptcrca iuftusappcllari potcrit;aut contra,qui ad ilium no- 
titiargradum non perucnitiniuftus,qr.ippcquod ncdum pnidcnt/a , vt 
doce*slriftoteks,infrahb. d.cap.j.Ccd & kpientia, cap. 7. fcicntia. cap.3. ars j . £ 
tap. 4. a iuftitia diuifo atquc icparata? fint. Ceterum fi tra&ctur, f de ma- 
giftratuautiudicc,quifcntcntiafuainnoccntem adflixcrit.autbonis e» 
aerterit,mcritoiIluminiuflitiamcommifi]Te eonftituam, & fi quis re- 
quirat, an vniucr/alem, an vcro particularem , diftinctione adhibita; 
proponam intcrciTe, andoloid fa&um fit,animpcritia, vthic prioriim 
fignificationcillamlA-fifl! videatur,/. rcmtionnouttm.cumauthcnt.fcq. C- 
de wdtcsit. l.j.ff. de appelL Infi. de obltg. tjua ex deltEl. nafcuntur , cap. qualiter 
& quando.txtr. deaccuJatAllic vcro,puta fi iordibus corruptus, aut gratia» 
yn&as, inimkitiis impuifus, idfeccrit»/./. §. i.ff. adl, Corttel. dejalfif$.fidi 
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p Judtx.lt *%.praterea.ff.adt. ( ortjel.de pcariii.1.6. & 7>ff*dleg.Ttd rept- 
tHnd. l. 1. & autbcnt. nouo tu*e. C. dc pana tudtcu rt;t n;ale wduautt, cem.t 
t . dereiHdtcat.LcumfittM4fkmtlta.tyff. detttdtctif, iu{\it\am infpccicacccptam 
1 " ofFcndiflcintelJigatur.Eadcm diflinclioin mcdico, f /. tliictiu. $. Jicutt 
MrttjiceJ. ucmeju&ttMr. %.fioemma, <£■ omntbm ahU , qui vtpcriti o >cram 
fuamlocant. /.*/»/* ttt,i, ff.de reg.tur. probari& proccdcrc potefh Qui 
mcrccdcacccpta, vt milcs conucnicntcm pcrfona: fuseopcram non cdit, 
is iniuftus vidcri potcrir.quod fi vcro nullis ftipcndiis mil/tct,vt ciucs vcl 
vtantiquitusmilitcsfolebant, magis ingcncralcm iuftitiampcccaflcin- 
tclligetur,quod magiflratuidicloaudicns non fit,/. grautw.ff.de remt- 
btart.L2p.inc0la.jf. admunic. L tubemue.frdcjacrofintl. ecclcfcap.peruenit.de 
immuntt.eccl. cap. omntttm vejirum. 23 q. S.Li.ff. fi quisiue dtcent.non obtemp. 
*J4 Qmcumiudcxcflct tgrauiorcm,quamparcit,(cntcntia iratus profert, 
is contra iuftitiam anguftiori in fignificationeacccptam , faccrc videtur, 
l.fi vtndtcart. C.depcenu, cap. cum Theffalontca. 11. q.j. fi priuatus atra bili 
commotusquardam malccii&a ingeflcrit, intcmp rans potius iudicari 
debet. Huc pcrtinct,quod iufiitiapacttcularis non laboret dcliberalita- 
tc,demagnihccntiacVmuItisaIiis virtutibus,quas tamcn Icges exigcre, 
oftcndi, init.oprimicapitis, Hisitadigeftis, non poflum (ilcntio in- 
I j j uolucrc fcntcntiam Francifci Picolcminei, f tn phtlofiphite moralt, cap.jo. 
quiiuflitiamgcncralcmdicidcprxdicjtpcr relationem, vt commcmo- 
rat phiIo(bphus;fcdhoc aliud quadruplici ratione confiderari dcbcrc: 
vel cnim cfle pcrfonas , cum quibus agimus tribuendo cuiquc, quod 
fuumefl, neminemqueautopera,autvcrboIa?dcndo: vclcflcleges.qui- 
bus qui obtcmperat, praecepta feruet, omnium virtutum : vcl tcrtio cfle 
rcs,in quibus verfcmur, fiueenimin voluptate, fiucinpccunia, fiuein 
honorc, fiueira, fiue in alio quouis vcrlemur : dum enim vnicuique 
tribuimus, quodillicompctit.tantiid nosfaccrc, quanti ficri dcbct,& 
cam portioncm nos recipcrc , qux nobis congruat ; vel dcmum eflc fa- 
cultatcs animae noitrar,i n quibus iuftitia rcfulgcat,dum inuiccm ita fc ha- 
bent, vt inferiorcs obtempcrcnt fupcriorib.cW fuperiorcsrc&simpercnt. 
Hanc obfcruationcm eruditi, atque de philofophia morali, optime me- 
riti viruta rt ccnccptacfl, prbbare f non poflum. Primo quod lcgum 
rarfcripta intcr partes iuftitisgcneralisrccenfcat, cum Arifh diftin&io 
oc capite, fi fc&ionem Argyropili. $. cftautem tvkjuw, iut fi diuifionem 
Zuuingeri probcmus,of/t. *.«rc^. cr c*p./.propofua, nos doccat,quod 
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Iegitirnai::fliti3ilIafir,c|i]xvniiciTali-s vocctiir,c]cindcquodhuiciufliri* 
qnarto loco adfcribat illas animar facultatcs.de quib.fupra commemini, 
<ju r itaacccptar.omncs virtutcs abfolutc contincrcnt , non qua? aJ altcru 
rcfcruntur.fed ctia,q tafcm rclationcm non habcrcnt. Qiiz confidcra- 
tio ha£tcni'.sfub(ificrcpotcrit,c]tio.Hj Icguimpcrium,autcura coctiadc- 
riuai 1 fokt.Enimucro lcgcs no pcrmittunt,vt aliquis fibi manus infcrat, 
tot.ttr.jf de bonis cor.ijutjiiumori. ionfiiuc. vt corpus fuum quis mutikt,vcl 
OCfbrniet , /. itbcr homo.ff.adler. <&yfqutll. 17. (f. de panis , rr.ultx tamcn 
funt virtutcs, quar ad pcrfonair. propi iam pcrtinent, & fub kgum vincu- 
la.fiuciufiitixvniucWalis, non coniiciuntur , vt caftiratis, fobrictatis, 
iciunii, humilitatis, amicitix, fortitudinis, nifi in ccrtis pcrfonis & cauf- 
fis, vt&fipicntixa&c. C^ta dc caufta hoc loci ncgligcnda f minimcvi- 
dcturanimaducrfio D.Thoma:, 2.fecund*.£j.jS.arr.S.iremarr.s.Q^iodi\i- 
ftitiagencralisintclligatur.quj viamftcrnitad bonum publicum.Iuftitia 
particu/aris,qua: vcrfctur ina\]i:aiidifiributionc, &commutationc (in- 
gulorum cum fingulis,ita vt iuftitia vniucrfalis prxclariorcm & altiorcm 
hncm, vtipfccommcminit, rcfpiciat, fcilicct humani gcncrisoptatam 
coniun€tioncn\, dequareinjracoptojiw. Hxc quamuis ita fc habcant, 
cogortamcningcnucfatcri,dcicriptioncm iuftitia: vniucrfalis, dcqua 
in §. cumauremjdr^. tpjeautem, cr f.fin.koccapite, huiufinodi rcftritttja- 
ncmdinicultcradmittcre, nifiquidprxfidii mutucmura confidcratio- 
ncFrancifciPicoIominci, vttam antea tnjinmaut , ctiam illas| virtutcs, 
qux ad alium non rcfcruntur, vt caftitatis, fobrictatisjuimi litat is ; fi au- 
ftoritatclcgis, inccrtispcrfonisrcquirantar, vtcap. cumtn cuntlic , de 
clctt. I. magtjhos. de projrjfor. Itb. 12. cumfmtltb. rclationem accipcrc a Icgc, 
dumcidcm obtemperandovclrcpugnandojincauflarniuftuix veliniu- 
ilitix vniucrlalis rcm dcduccrc intclligitur. 

Translatio Argy- Tcxtusgra:- TransJatio Zuuin- 
ropili. cus. gcri. 

tsfttfe ob id ipjitm iuftitia j^tf ffe. rvro <voh- tsftq t ob hanc cnujfam fit* 
prcclartjftma perfipe vtrtu- ^axte x&rrirri rmi pcommhpr&jlantijfimavir» 
tumeffevtdctur* *fiT<3v Tj efox« » turum vtdetur effe tufittta : 

€t necjtte ejf hejpcruc ita «/>xcuo<n/Vi»,Jti nc^vefper^ne^lucjtr tantn 
ncaut lncijer admtrabtfo. ?&%fixrif©- «tTi£if homtncsadmirattoncafficere, 
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Et pretterbie dicere cen- ^ vaotpuLQ- tunu (olemut vtiprouerbie: 
fiettimtu. furol ta+unr. Iuftttia vna aluu virtu- 

Jttfttti* in Jefe virtutes cen- c* $JiKoj<ic£r* ov\ tet continet emnet. 
ttnceomnet» AnCAr *** *ftx» 

ssft% obidipftm, &c.] Excellens iuftitia: vniucrfalis cncomium,quod 
& perfcdilTima fit, vtNoucll. 69. a/tat, 20. collat. /. & afias virtutes omnes 

l >9 tcontineat,quodintelIigocum dctcrminatione, quoadad alterumrc- 
fcrantur. Etneque vcfper,ncquelucifcr, tanta admirationc homincs 
adficiat. Qupd tam locupks Ariftotclis teftimonium calumnias Ange- 
li Thyi , itcm Zabarcllar, qui legum, quibus prarccpta iuftitiar vniuerlalis 
comprchcndantur, &faIustotiuspopulinitatur, itcm magiftratuum& 
interprctumau<ftoritatidctrahcre,adillum, quefuo locopropofui,mo- 
dumfuftinucrunt, Philofophix fubcuiusfalla imagincdelitcfcunt, hoc 
ipfo parum candidi fcctatorcs, quod dignitati icgum,quibus omnes.ma- 
xime bonos,di<fto audicntcs cflc conucnit, Lj. C.de/egtb.fccpiid pofle de- 
rogarecxiftimaucrunt. Quantoigiturconucnicntiuscfl,iudiciumfum- 
mi viri Francifci Picolominci, qui accommodatam diftinclionem fccu- 
tus , tnfuapht/ofophta de mortbutjrrad. /. cap.38. oflcndit, nos in Icgib.tri- 

14° bus modis vcrfaripoflc; adhibita rcfolutionc vfquc ad gradumfupre* 
mum;velintcrpofita rcfolutioncvfqucadprincipiaproxima; vcldcniq; 
pcrcurrendo lcgcs, confultando, & iudicando pcr cas, ncglc<fta rc<5h ra- 
tionc, primosconflituit perfc&e philolbphos, fccundos philofophos 
cum contradtionc, poftrcmos non dignos nomin j philofophi. Quam- 
uisidemadiiciat,paucoscfle,quiillam primam rationcm adfcquantur, 
tamen non inde inferri potcft, noc vitium cflc lcgum aut prudcntfx iu- 
ris, fcd hominum , qul in tanta varictatc cafuum , & ingcnii tcnuitate 
prarpediti eo viam munire nequcant.Nam fi id a nullo ficri poflct»abfur- 
<da cflctpartitio. Quid n. hacmfpe&ioncpropofitaficripo/Tit ^arguunt 
coramentarii Angcli Matheacii, devia&rattoneturu.Hopperi&Cora/ti, 
elearteiMruyhcm iWz, qua? de principiisprimis& intcrmcdiisiam fsepe 
duTcrimus,imo quid a noflris Lcgislatoribus fa&umfit, fircmiudicio 
14 1 ponderareveUmus ,commonftrarc | capoterunt, qua? a mcdc ordinc 
iurispropofitafunt,kaftatuammultos intcrpretum ofcitantcr, autpa- 
rumcandideinciusrci difccptationcverfatos, anius noftrura certo or- 
diac compofi tum fiu Hactenus igitur probanda illius diftin&io , porro 
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Jncomintraeeidemaflenticridum, quod lcgcs noflras f in quarto gra- 141 
du prudcntiae, vtipfercm digcrit>conflituat, vtprimuslit,in quopro- 
uidentia&lcxcmir.enti/fimaDcivcrietur: Sccundo,prouidcntia &kx 
fati: tcrtio, nnturar: in quarto hominum, & voccturprouidcntia, & Icx 
humana. Hnimucrocgrcgium alioquin virum ftfclHt dcclaratio Ari- 
flotdishoclocopropofita.Icgcsnondcparticulari iuflitia, fcd c!c vni-, 
uerfaIidificrcrc:itcin,noniIIacompIccTifoIum,quxcxdi^olitioreho- 
na aut [egitima tflcnt, fcd ctiam fua natura.deindc vna IurifprudVntKi Ic- 
gcs diuinas, prarccpta &intcrpretationem illorum contincri , vt tcto ti- 
tulo dc fumma trinitatc & ttt.fea. Quid cnim dccretum.quid dccrctalcs, 
clementina?aIiudfi;ggcrunt,autcirca,quod potiusfunt occupatar, aut 
quarnam ccrtiorpotcft cflc interprctatio prarceptorumDci, &Ic£um, 
quam quac au<5coritatcconciliorum , pontifkum , Impcratorum inftitu- 
tafunt. Eadcminconfidcrationeetiamfunt, quarabcodcm defato& 
natura commcmorantur, cum fati & natura: vim atq; Icgcm & iuris no- 
ftri conditorcs, /. i.ff.dcficartU.l. tntcrcaujfat. f. nonomma.ff.mandatt.In- 
flttut. de tur.naturai.gent. ctutl.l. i. %. fin.ff.de tufl. cjrtur. & paflim totin 
corporc iuris, cxcutiant,atque,qux iuftitiar conucniant,fcquantur,& ita 
viamncdumadillamreipublicar fclicitatcm , quae inhacvita expetcnda 
fit,fcdquxnobisabhaccompagccorporisfolutis,cxfide& operc pro- 
pofitacft, muniat. Quopcrtinct, quodf Anaxagorasiuflitiamappcllct, 14} 
rerumomniumcauflamatqucprincipcm.cceli &terrar, Chryfippuslc- 
gis perpctua: vim fatilcmquencceflitatcm ly^tWzi^vtoflcnditAng. Ma- 
tbcaciut, tnfit tratt. dt via & rattoneturU, hb. 1. cap. 2j. n. +. quod fanc dc 
Muaphyficadicinon potcll. 

Translatio Ar^y- Texrusgrac- TransIarioZuuin- 
ropili. cus. geri. 

^Attfue pcrftki maxtme t^ 7tKfi<t fjtAkt- *Ac perfttttjpm* virtm 
virtmcfltejmapcrjicla vtr- ^AfiTajOTiTijrTi- esi,auaperftclavtrtutUvfu4 
tutUeflvfis: ikqtsetftexc*, kttai ttDirHt %nete ett. Ideo auttm perftcTueft, 
tfuia non ad ft folum ,fcd adt$, 7U«* «A* o$r $ quta cjui ca pradttus ett , etti 
altum cttam U, ijuitpjam ba- ajt otyar M/rh i^ cumaitU, ey ergaaltos,non 
bct,vtt vtrtutcpoicft. Com- m&t in&r Jvva- fecHmJoIum,virtutemcoltre 
plura tntm tn propriUqni- -nurn «tf* 7 ? j^Sidw, pottfl. Tltri^ tntm m fiit 
dem vtt vtrtutt pojfunt,fed dri*tAoww&'Av- qutdemrcbHtvtivirtuttpof 
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*ntis, <juafint.adaltHm,uc- rh.vmXr) yS tf iCr ptntyiniis autvn, efuatcnm* 
qucutit^ roTf oiKtisif tm a!f i- <i/;cro contraxerunt,non pof- 

o» 5' »«* ??c3r 171- 

esftfyperfttinmaximc&c.) Ariftotclesiuftitiamconfiimmatifrimaffi 
r^^virtutcmappellat, vtfacit Iuflinianus, Noucll.2o. cott.j. quodpcrfcctar 
virtutis f fitvfus,.& quod,qui illa praxlitus(it,etiamcumaliis,&crga 
alios 11011 fecum folum colcre potcu. Has iufbtiar partes in multis a- 
&iouibus rclucent. Enimuero Lcgislator iura cx atquo defcribendo, 
L i.ff. delegtbue.L amphorem. QdeappcUat.l. 2.$. exallujf.de ong. tur. l.fi- 
tjnat:do. C. de inojf. tefiam. Iurifconiultus . illas ex-artc boni & arqai intec- 
prrtando,/. i.ff.deiujl.&tHr. I. bona fidcs.ff. depojitt. L vmca. C.dcprofejfor. 
w^w^w/Za/yr.&confiliaimparticndo, magiftrarus &iudices ftntcntias 
iuri applkzndo,Ljatutmue,C.acjentent. exbrcutculo recitOnd L rem rioo 
nottam t &authcnt.feej. (f. de mdtctis exfeej.f. (fM retudtcat. fmguli dcindc 
homincs in commerciis&.aliis negotiis, qua: mHtuogtrcndi. funt, in*U- 
14C tucndis, LdetUo.l.Ji nonjucnnt.jf.projciio, talcs iuflitiar partes,accommo-- 
darcfoknt,circaouxo;nn:«fcitw & iuftc f admini/lranda prudens, vt 
docecisfrtftotela. tnjr. Ub. 6. cap. S. p. 10. 11. & toto hoc Itbro, Iuftus Lip-fius 
ut fiU To/tticie, vcrfari confueuit. Dignitatcm & przftantiam iuftitiat 
mdemctiturAriftotcIes,quodpCrfeCta? virtutis fit vfas, fiuequod per- 
kctum vfum virtutisintclfc&iux,atque moralisdoccat, (iuequod>qiiar 
bonis moribus confentanca fint, ad rt m conferat, & efftctu prarftet, quxf 
rcsargumcntum prabet, virtutem, quar in adtionc con fiftat^/plcndidio- 
rem eifc, quam iHam, quae contemplaiione tenuafiniatur, dc qua re difc 
ferere non cfl prarfentis loci: Przterea ex co", quod harc virtus fconum a-- 
licnum contineat, pofle enim pJerofque in fuis rebui vti virtute , m illis, 
quascumaliisinmtuunt,nonpofrc. Confirmatiorationisindeduccnda 
cft.quod tnaturaitacomparatumfit, vtnobisanteomniaconfulamus, 
147 Lprcfcs. C.dejerutt.cjr aejua, Lvtvmt.ffldeiujitt. efrtur.l.i* ejHtaggrcjforcm% 
C. adleg. Corn. dejiccanie. Qua de caufia- inter generalia f<diio praecepta 
diui oa, altcrum cft, quod Deum toto ex cordcamcrnus,fccundu>vt pro- 
ximum ficut nofmctipfos, quod & ipfum rcpctitur, /./. & toto titu/o ejuod 
autf^tur.malt.fiat.tpfc eodem vmtar. Hic notandum confirmari opiuio» 

nena^, 
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Ad ftrcomachttm,Lrt>nim Quinrom* 

nem , quam fuprade iuftitia vniuerfali propofui , illam non vidcri, cura 
vjnutc pariafacerc,quod Philofophus hic,dehac ipd iuftitia loqucndo, 
illamabaliisvirtutiDus,quatcnusnullarclationcminalterumcontincnc, 
difting>>at.Non intempcftiua itaq; mihiciTe videturrefponfio diuiTho- 
mse, t.fecunda. 7.//.*r^quodiuftitia,tdcx>mnibus virtutib.gencnditcr 
accipiatur.non pEsedicatiucfcdfecundum virtutcm,ficut caufla vniucr- 
falis.eft gcneralis ad omncs fuos cfFc&us , vt fol ad omoia corpora,quar ii- 
iuminantur, vd immutanturpcr virtutcra ipfius: in quam fenteftia etia 
vidctur fcripfifll* iMnhn.NoueLdp.a/tat 2o.co//.f. ybi hxc vcrba,cjua? pro- 
pofito fcruiant.fc offerunt: Vnam ymdem f effe oimuumperfiBtJftmam vir~ 1 41 
ttttem arbttrandumeft homimbut, qua tttra omnib. diftribmt : hac tft ex cauffc 
cognomtnam iuftityt. Etenim vnamqttamt^ altarum vtrtuttm,nififubfcquan- 
tnr hutm bona^fietJithiihorum^mi competunulta^necfirtitudtne^uanon efi 
vtmtufitttaMudabtmm.cumfi.patrtalmgua firtttudtnem tn armie, vtrtu- 
tem appettet fiittm ; ej-fiquu abca tuftitutm fubtrahat , deltttorum fi/ummoda, 
tton autruntUm bonorum 9 fiet occafio.Quzmms n.iuftitiam gencralcm AriiL 
adfcribatlcgib..& conditoresillarum nouomnes virtutcsinlcgisncceC- 
fitatcm tranftuleti nt, ncq; ctiam id illorum officii vidcatur,quod fcilicet 
multa libcro arbitrio.aut nudo confilio, vt inquxftione , qua qr.tfq; arte i jm 
imbucnduseflet.,/. n Stjcbm t ff.de /egat.j. item.i. 12. cttmplurei.jf.de admi- 
ntft. tut, efr cttrat.li?. §, tnterdtci.ffmde ^r«a,eflcnt rclinqucnda, quod de- 
niquenonnulla* virtute&ad conciliandam illam hominiim.cormnunio- 
ncm,quo,tanqua.m fc opo,fua confilia Lcgislatorcs tcrminare fok n t, /./. 
$. i.&Lvf vtm.ff. de.iMft. cr tur.xion jequc confcrrent, & arbitriurr; libe- 
ri homin&noniwco^rii^cttdumc^ Tre- 
bslU.tff.dahu jmfiivelaiiemiuritfiint^umen ncgarc non pouumus,eaC- 
dem gcncralitcr.quarad virtutem pcrtincant.fuadcre, 2\{oueI/.22. §.^»./, 
fcctmda.ff.de huqutfuive/alicn. tur.fint./.pnma.f.t. ff.de tuft.&tur. & 
li id rcs vcloccafio poftulct, ncceflitatis vincuUsalligarepone, L icgis vir- 
tmyff.de/eg. 

Translatio Argy- Textusgra> Translatio Zuuin- 
ropili. cus. gcri. 

e?t propterea fententia r$\ J$i*ro eZ QuocircapraclareHum- 
Biantis ittafi/e bene habere ^xH^wiyriff Bi- tu tttudvtdetur effedtBmm 
Wltttir ; jM*gifk*tm vt- ajtr&im th nJMagiftratm virunudt- 
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rum oflcndtt,*dalium entm «f«T«. ^ cUrahtt.Namquimagiftrd- 
'fti & in fictemte tam tpfc \n(jv x. i* tut- tttmgent, utamcum aitcro 
magtftratm conjifttt. vvritt »Vao «fPc*"'- rattoncm habct, ejr tn com- 

•muntone vtu verjatur. 

j Etproptcrca fententia, crc .) Quod ftcurtdtim fcntentiam Biantis f ma- 
giftratus virumdcJarct,ii:t':II ; t;imus cx//£. tufttjfmos. C.dc cjjittorttfoiii 
prontnctt , i.i.C. vbi omncs v.tdict* , tam^ ctudcs , cjaam mtUtares , /. ojfctum. 
jf de rclntlttart. cap. mandatzijCS' Ctip.fcrtbiim.deprdjMm.Lrcjcrtpto.ff .dcm*'> 
nertb. ejr honortb. cap. cum tn cunclts.de clcli. cap. vbt, de eietl. tn 6. L 2. f. 24. 
& cum placuillct,/. omvcsJ. tubcmus. C. adlcg. Jul.rtptiund. Detcgit cnina 
talis adminiftratio iuftitiam & prudcntiam, vcl contrainiuftitiam vel 
impcritiam, hanc prouinciam fuftincntium , d Uufttj/.mot. tteml. 1. Jf.de 
appcllat.l. u(j. adleg. Jul. rcpctuvd. cjikt in diftributionc honorum,onc- 
rum, 1$. $.prtfcs.jf. demuncrtb. cjrhonor. pocnarnm, LpcrjptctcndMm.jf.dt 
pcenis-. itcm fui cuiufquc iuris, vcrfctur. /. d.jf.dctuft. ejr tur. Poflunt f au- 
temhuiusfcntentiae plura,idqucpra!c1aracxcmpla7Jr6poni,ip.liusBian- 
tis,quipatriarimpcrium,cum illam legibus condidifllt , atque cgregie 
formaflet, fpontcdcpofuit, ftatucns prxccptum fuum,proprio*cxemplo 
(ancicncfum: Lycurgi, qui vt lcgcs Spartanis datas in ptrpctuum confir- 
marct,ciucsiurciurandoobftriuxit,nequid cxillis abrdgarent, quoad 
tlio proficifccns rcucrfus cflct. Porro flum voluntarium exilium fibi co- 
fciuiflct,ctiam ofla moricntis cremari &diflipari curauit,ne cauiilationt 
locum rclinquerct. Charondar , qui cum lcgc, idquc cum intcrmina» 
tioncmortis, prohibuiflet, nequis cum tclo concionibusfcfc infercret, 
& fortc illo abfcnteconcio indi&a confluxhTtt, atque is rcgrcflus , vt c- 
rat fuccinctus gladio, iramcmor fua? lcgis, ad concionem accciTiftet mo- 
nitusfoluta? alelcgis, in hac vcrba prorumpit: tsft^ ego meoextmplo 
UUmtnpcrpctuum confirmabo, quodicio, gladioincubuit Huc pcrtincnt 
excmplaThcmiftoclis, Alcibiadis, AgathocIis,DyonifiiSyracu(ani,Nu- 
maj Pompilii, Seruii Tuliii, Tarquinii, Iunii Bruti, Valcrii, Dcccmuiro- 
rum, qui primo, & qui fecundo anno fafcibus inflru&i cum fummapo- 
te/tatcfuerunt, 1.2 $. &cumpiacutjfct.jf.dcortg. iur. 

Translatio Argy- Tcxcusgrx- Translatio Zuuin- 

ropili. cuf. gcri. 

Ob tdoHtcm tpfim ejra- Jfc./l ri iurl tsftquc ob hanc eandem 



AdNicomachum,Librumquintum. 

Uenumbonumtpfxtufttttafi- rvTo&irthttev a.- cauJfamfiUcx omnibut vir- 
la vtrtutem efje vtdetur. y* sti&iii u) w Ji- tuttbtu tttftttta a/tenumvtde- 

xajoa vn , 7ut turejfebonum. 

igtivt. 

Obidautemipfitm, es-c^ Hic itcrtim confirmatur, quod fupra a nobis 
motum fuit, hatceni.s iufiitix virtsfc cxfcrcrc, quatcnusratioalterius, 
fiucproximi, idcxigatatque cxpofcat. Porro ncgotfum faccflit, quod 
lcgcs etiam il!a pncipiant , qua- ad alium pcrtincrcnon vidcntur,fTt x J * 
honcftc viucre,/. 6. Jf.deiuft.rytur. fc ipfum nor\\xdcrc i l.libcrhomo.ff'. 
adleg. Aqtttl tteml. 2j. cum autcmjf.dcadiltt.edtcl.f. txctpitur, in harcvcr- 
ba. £ xctpttur £r tllc y qut mortts confctfcendd. cauffa, qttidfucrti: malm fcrutts 
crcdttui tft, cjttt alicjttidfhctt, ejtto magts fc rcbtu httmanis cxtrahatsut puta y la- 
quctm torjityfitic mcdtcamcntum pro vcncno btbtt ,practpitcmue Je cx alto mi- 
Jcrtt^aliuducqtiidfeccritiquofiicioffcrauit mortcm perucnturam: tanquam 
nonnihi/maltumai.Jitrus,quihocaduc>JusJeaufut efl. Scd ratio in tcxtu cx> 
prcfla dmmit omncm contcntioncm, qua? indc .lafci pofllt, cjuod ctiam 
animaducrtitdiuus Thomas, | m fecundaficunu-caps* '. art.adqutntum, ! H 
dum ait ,quodilU , qH*JuntadJetffim,Junt etiamordtnabiltaada/icrum^y 
quantam adbonum \ communc. Periculum cnim aliorum commouit iu- 
risconfdltum. d. 1. 23. %.exaptettr 3 ad ita dcfinicndum, cum difertis vcrbis 
fibiperfuifumeflcproponit,taIem hominem, quifibimortcm confci- 
fircre voluit, nihil non in afios machinaturum. Hanc f traditioncm di- 
uacThomactamcncumillamodcrationeaccipio, tjuamfupra non di£- * * 
fimulaui. 

- 

Translatio Agy- Tcxtus gra> Translatio Zuuin- 
ropili. cus. gcri. 

Quiaadaltumeft yagtte- 017 tsotiTtovl&t Quiaadalterumrefirtttr 
mm eay qtualiiyVcl vrtnctpiy irty $ 7» «//ucf«- ac perttnct. tsfliorum enim 
vc/%cipub/ic*confiruntJ* eyrt* <9&.-t]h » £{- vttlttati conjultt , nempe auf 

%oyv ti Mtvp. pnnctpis aut rctpub. 

Quta ad altum eft y agtt entm, ejrc. ] EdiiTerit,quod fupra propbfuerat, 
quomodo fcilicet alicna; vtilitati profpiciat, quod fcilict t confuhit aut il- 
li, qui rerum potiatur, autrcipublicar, quar cxpofitio diflicultatc non ca- t ^ 
rct.EnimueroiulUtia non co vidotur pcrtincrc,t Tt vnius,aut paucorum 
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commoda procurct & ftabiliat, fedomnium, vclipfolrr.pcraioretcfte* 
l fin. £ deconuen.fifci debitor. cap. rtt cjua Juinacet.(. com.de lcgat.Un-plu- 
rem.C.de appellat. I. Imperialit. C.denujt. I dtgnavox.C.delcgtbAtu\\ic 
puto Ariftotclemintclii^cndumilbcalu,quo reipubhc* cxpediat tali* 
compcndia ad illos,qui imperant,rcferri,q»odpro muhis Iaboribus, 
pracdarisconfiliis 6c conatjbus exii.na prarmia ilhs dcbcantur , LfituQ* 
de auadrienntiprtfcYipt. cap. vnice y anafint regalta l. fin. £. de bonis vacanu 
i $7 CHm/tmtltbtu, f vt tantoaUcriores ad bene dc rcpub. mercndu reddautur. 
Translatio Argy- Tcxtusgrar- Translatio Zuuin- 
ropili. cus. gcri. 

r Pejfimttt igifttr efi t am' ad ^wr^ £ » >■ 5 «eS e Dcterrimw tmitur iSe 
fitpfum, (fr amtcos vtttur tLvrlt^ oe)* twt quidembabcndttttfi>quiim- 
prauttate. f fcw r* probttate tnfe vtitur , & m 

fio-^neU. amicos. 
Tcjftmtuigiturefl, &c.) Non liabet dubitationem , quod profitca- 
tur illum dcterrimum, qui inamicos, f improbus fit. Namcum homi- 
B nis intcrfit omncm hominem bcneficio adficcrc atquc complc&i , /• 
' 6.ff. defcruis exportand ita (anc amicos, i& quibene dcaliquo mcriti fint, 
cap. efi probanda dfi. 96. cap. relatum.de tefi.l2j.Jed etfi%xonfulutt,Jf.depetit. 
Ijp bered.l.firuplur.^.fin.ejr l. fiaff.dc leg.t.l.rc.jfdereb.dub.cctcrunonnih'\\f 
ofFcnfionis,hoclococontrahit,cj> declaret illuineacpnditioncejle.q.ia 
fe ipfo improbitate vtatur.Primo.cp volenti non fiat iniuria.r^.^.W^. 
itcl.non fiaudantur.ff.de rcg.iurAcmity quilibct fit arbitcr & modera^ 
tor in rc{m i LinremJUtd.QmandJ.2.f.dehi6 autfutvelaitur.funtAic^xn 
fuorcTmntiarcpoflit,/.^».£<&^*#. Tertio,cp Philof.antca confirmprit, 
iuftitia effe,qad alteru rcfcrai Difcuti,cj> ab his allcgationib. cfl pcriculi, 
1 *° poflcvidctjfi mcmincrim , ,t amoris fontc a fcipfoflucrc &cxfiftcre,/#?x. 
£.de fcru.cfr aqua>\t\\cp vtalior.faluti&corhodo,rta& fuo cofulcrc poteft, 
& iurc naturx dcbet,/.vr vtm.Jf.de iufi.gr tur.lfct*nt ff><tdlc*. Aquil.cap. dt- 
ltcla.de fint.exc4.iniS.vndc planc ^pfligati hominisYffeccnfct,fi quiiferro, 
laqueo,vel aliarationcfatafua mit\xrtxJ.2ifinaSit.%.exctpitur.Jfde€ticdicl. 
vel corp' fuu dehoneftet, Lltber homo,fadleg.Aqutl. bona dilapidet,/./.jP 
de cur. frr.fd. Porro,cj; quis comcmorat, cfle arbitcr & moderator , in re 
fua,no ilii iignificationc habct, vt fine orfcnfionc lcgis &,rationis fieuir$ 
ia feipfuin,aut vita: ncccflfaria abligurjrc, vcl ^pkferc jxrifit , fcd vt fcjt£ 

certo 
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«fcfto mocJoA] viucndi ratio expofcit,fibi rcCcruct.t.injfngMldtfl.sa.zuto- 
pcra fua vd irtczcquiratM.tffJe eur.jiirJ.r.C.deinojfic. don.l.Jivnej. C.dt 
reMocan.dan.l.s.ji <]uis a ftbcr.f.Jed/i (iltfu.ff. dcltb.agnojc. Quod a tcrtia im- 
prc/noneimpcndctdifcrirninis,n6animaducrto,quopac^odcpclli pof- 
n*t,niiiad fupiorc folutfoncrtuoluaniLnprauitatcatcjiini^tatcin rci>pria 
adiufiiti«caufraiurcordinis|>tinerc,tcpnihilintcgriaut bcnignideillo 
fibi polliccri poilit.qui in feipfu reflriftior ex malignitate C\tM^.fin om~ 
tcm $. cxcsi. it.\r.jf. dc sdt.it. cdtcl. 

Trjnslaiio Argy- Textusgrat- Translatio Zuuin- 
ropli. cus. geri. 

Optimttt autcm non am *ttv& $v%i Optimtti *ut non ejttifecnm 
adjctpjiim.jedqui au altum iutht* ajtTf,*?*.' eyjibi, fed qui cttm ahis & 
Htt::.rttpvirtHte.- o t7*£;r. ergaalios virtutem coltt. 

CptimtuaMti&c Jluflitie perfedcione in co non confiftcre,vt qs q fua 
mnt,cu fidc&rdtlgcntia indiftributioneiuriscuret,ftid preftetinalienis 
rcb;inrcll»gim usex rationc,/.^ iMrud.ff.de ittrisd.omn.iMd.U£.ne*MUmfiui 
eaujft wdtcctty arfccV hominu co cogitationis illos flimulct atcj;copclJat 
l.Ju'tan. ff.de iHdl.i.C.adleg.Corn.dcfni.U.cp Nen/ayff.depef.l.i3.tMtcr.$.t.ite. , 
kfS.ijutnecret/attoKtm.jj dcadm.&per.tur.rjr ear.pfcftac j- igit & cumulaue 
virtutis c8,id in alienis rcb.pftitifle, Un rcmand.C.mandJ.obferMandff.d» 
offfr*f.l.it>fliffimos.(j.dc offrretl.l.t.ejr tet.ttt.g, qutfy iurjtlteflatjpfceovta.L 
fn.Uemnonuouam. (Jetud.l.cum'?aptvtanu4 C.defentent. ejrtnterl.omn,- 
utd I. penul.ff. deadm. tMt. cr cur. t. io.]f. dc iuft. ejr UtfS 

TransJatio Argy- Tcxtusgrar- Ti a anslatio 2quin- 
rcp;!i. cur:- gen. 

Boc ettim efl opns difficile. tSto >S tt ftoc enim d>jficilc at% 9- 

AtToV. perojitm ejr. 

Hocn. efljrjrc. ) Hucpcrtinet.cpD. Ambrof comcmorat, vim virtutis 
in illo colilbrctvtiniariaaliisiliata ab eifdedcpelIat,att|;itafaluteilIoru i ( y 
cxpediat,r.»o///w^rf.^. ; ».^.eocj; ptinct,cj?IG/ f^Jipater. $ fin.jf.de don. 
opcra in defcndedoaliocollocata eximiu laborc appcllctr, & digna mcr- 
cede effe dc pdiccr>& cp cdmcndcthumanitatc ipfnis,cj cu ad cuftodia vi- 
ni>fiuealtcriusrei,non tencrct,tamcn idad follicitudine fua,ncvinupirct 
tcuoczxit J.i*$.fin. ff.de pertc.cjrcom. rr/t/Wite,prudcntiaiudicis cu pieta- 
ris{hidioconiunc"ca,c| dc Cc cofcifum &danatu non fuftinucrit fupplicio x ^ f 
adfioerc, cj? t adhibita diligcti inci.fitione dc inocctia ipfi , c6p > crtuhJ«rc 
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cex$\ttctil.i.%.fin.jf.deqMaft. quiquc cum pcriculo folutis fuar patriam 
tucri, LamtJfi.ff.dccxcHfit. /*/.hdcm & vcritatcm adfererenondubitcnt, 
tap. non extfttmcnt t & cap. noltptttare.c. tt. q.$. 

Translatio Argy- Textusgrar- Translatio Zuuin- 
ropih. cu«. gcri. 

Hic igitur ittftitta r.on^ aCvi p. *r » J)k«u- Ergo hec iuftttia non vir- 
parsvtrtutii,fcdtotn eftvtr- wn v ui r & *f«- ttitisparseft, Jedvirtusvni- 
tus. Similtter o5~ wtuftttta tw* • 2> w &f * ™ tterfi: neq } et contrarta tmn- 
hmc contraria,nonvtttt pars, * ¥ h <*&vn«. fti.ua-> pars vttti tft ,Jed vtttu 
Jed totum vtttttm rft. Qvtd *<Ajc»st/**f tmtgrum atque vmiterfim, 

MMtem interefttnterhanctn- cA« v J\ Outdtnterftt autetnter vir- 
fttttam (fr vtrtntem , extu, Sfavifnh etfS7*x , ,»t tntcmfrhan mfttttam t ex 
quadtxtmus,tnnotefat.S-4nt Jhuusji/Vn^T»,^ tis t qt.a dtxtmus,pcrjptcuum 
entmtdem t cfftautemnone(i aoiswc, t£V 'npntu- eft. Eft cntmeadcmtllaqui- 
tdem. Sedquo qutdtm eflad » n dtm , fed etus effenttanon esl 
dbum t efttuftttta: :uo vero ^ok)» *tq *vt\, eadem,verum auacumalte- 
mJiseft habttus Jin.pUcttcr, Mftuf^etn- rorattonemhatfet.iuftitiaeft: 
virtue. &tJluu*wv*. »A qMatnlisqMidamhabttusesl, 

TitAhlitt.irhSt abfilutcvirtuseil. 

• > 

«f!7W. 

Hacigituriuftttia, &c.] Hxc vcrba confirmarc illortim fcntcntiam vi- 
dentur, qui dicunt, intcr virtutcm & gcncralcm iuflitiam nihil clfc dif- 
fcrcntix,cumitaconcIudat Ergoharciuftitianon virtutis parscft, fcd 
virtus vniucrfa: ncquccicontraria, iniuflitia, parsvitiieft, fcd vitium 
intcgrumatqucvniucrfum. Scdcum mox fubnc&at.hoc intcrvutu- 
tcm & hanc iuflitiam in tcrcifc, quod cius cfTcntia non fit eadcm , vcrum 
qua cum altcro rationcm habct lit iurtitia , qua talis quidam habitus cft, 
abfolutccfll*virtutem:Facile intclligimus Ariflotclcmloquidc virtuti- 
£ bus.quatcnusad mutua iura confcruanda,& concordiam intcr homincs 
* conglutinandampertincnr,cum fcqucntia dcclarcnt , quarf gcnencra» 
literabaliquo pronuntiata fint, l.ltcce. C. de iudtctis ,/. qut fandum.Jf.de 
verb. obltg. L tt.ftmatcr.%ft quis autem petut. i 78. qui non mdttnbat t Jf. de he- 
red tnft. §. /. & praccdentia illa.quar Cc^uuntur t l.tubemus.^dfenatus.C* 
Vcllctan. ifi de ccrta, C. de tranfiU. L emtor. §. Luctus , Jf. de pacl. cap.fcdes 
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afefiolica derefcript. Vndc infero.quod cum Ariftotclcs fupraoflenderit, 
illam iuflitiam dict vniucrfalem,qu.r a Legtslatoribus confideraridcbct, 
& quam fan&ionum vincults compledi folcnc, talcrefponfum intcrpr»- 
tationcmabeadcm traditionerccrpcrc, vt fipra tlludfifius fim txftcutut. 

CAPVT II. EX DIVISIONE IO- 
annis Argyfopili,& I V. exdiflxibutio- 
neZuuingeri. 

■ - * - 

Deiu/litia&intujtitiaparticulari, 

SVMMAR.IA. 

t Qui agit eptid eornm, aua ad cetera iniuftitu vitU pertinentyquam fretU* 

lis, is imufte quidemfrcity fed nonplus capit, quam parfit. 
* ; Q^fintpropriainiuftitiapartituiaru. 0 ^ 

5 tsfrgumcntumtbenumerationevalet. 

4 (fut conuemt dtuifumjntctfft eft , vtaliquod membrorum dtuidentiume^ 

dtm tonueniatf tjr eiufdem variaexempU. 
f tAndefxmttoneiuftuia, quaabWpiattofropoftneft,utftuM^ 

particula.ru defcrtbatur. 

6 QuodfitofficiumLcgisUtoru. 

7 lArvumcntu qmbus conutncitur generalem utflitiam definitiont com- 
o prebends. . , 

$ Quottes tdem fermo duasfententias exprimit, ie txcipitudm eft y qui rtigt- 
rendaapticreft. 

9 Omnts definutoy qua cumfus definito non conuortatur, vitiofi cenferi 

debetm * v \ 

jo lAdftabtlicndam reipublicafilutemparticuUrem iufti:iamnonfifficerc. 

11 Quidfitparticularistu/tttiaf 

12 QMndoaduittrtum commttteusdtcaturfkcere cohtra iuftitiamparticu- 

Utrent-*. 

i§ Dclifla ex circumftantiu clcmtntitu corriguntur. 

14 i/fbfitrdaopinto Antomi Contiinegantuftin traflotu iuru vniuerfilem 

tuftttiam poffe confpicfre. 
i/ ^Dcittlu occurrendum eft t rjrfiadmijfa fintin txemplum vindicanda. 

GG 
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§6 t/fndtfiinftio vniuerfilu tfrparticuUrisitfjktia- t iurcciui!i aperte com^ 

prehendatur. 
#7 Nullam ejfc virtutemtqudiufiitia carcat. 

sl L cgtslatoru iufiittam vmuerfalem a partkuUrrnominattm fccernete 
nolucrtnr, 

19 Jnqmbusiufiitia vniuerfilu & partkukriscmutnutnt. * 

20 Quod conuenitgtntri vniutrjim fimto , tdtm etiamjjujciei comtenit, non 
contra. 

2t Formalisdijferentia iufiitu particularis. 

22 Cognito vflo contrariorum cfr rtliquum-cognojci. 

23 Objcura jfrgjroptli translatio. 

24 Quemadmodum iniquumfibtnmfto, vt jpcctes comprehendttur,ita plttt 
fib miquo continetur. 

JT Q*i cx ontrtbus mtnus quam par efl >fijapit , etiam iniqutft cenferr 

26 Trinctpia iuru vniuerfiliter fimti ab tsfrifiotdt confiituta , an cuw 

27 CalummaZabareUa&tyfngeliThitconjutata. 

28 Qniddtjcrtminufitinteraquae^Ucimtitemtniqua^i 
'jp- ^sfntHsarufitttadefccndat* 

3° Q*h iufittiavniutrfa effeclus jit. 

31 tsfn tdcm /it virum bonum efr ctutm bonum ejfc. 

32 *J\fulnx argumenta exquibut iUud vtdtatur colligi. 

33 ssfrgumcntaeontrarU partis , interejfeiuter vtrumbonum, ejrbonustu 

ciucmL,.- 

34 Dtfitntlto FrancifcWkolominei. 

& fnjoro u>nfcientuitta> quafuntptrfMknu,reqmrumur. 

36 Efftttumvirtutugtntra uabefetluiufiitiageneraludtferrw. 

37 Interejfe inter bonunrvmm & bonum ctuem,nedum in republtca depr/t^ 

uam> fid etiam bene tnfittutn. 
?S 'Bomtm virum & btnum ctuetttt comparata ejfe, vfexcedentia & cxcejfc* 

39 Ceiebrc dttlum (fatonis. 

40 Qtuem bomtm muJmJuaprafemia corrigere> at% plurimumoJu eccurrt* 
repojfir 

41 (folUtio Ciceronu cum (atone. 

42 ln caujfa reltgtonis mtmmecenniuendum-,* 

43 0** 



I 



Digitized by 



AdNicomachum,Lrt>rumQu1nrum.' s i 

*t ^Cmmfkcultatisfit, dciUadsftiphna^ aua abfoiutto.HU vtr borms fit+djfcs*. 

• ptare, 

44 Legumlatohbm^Pofitica & Ethicapracepta tamunSiim cartkfiajfc. 

45 CMtmfhcHlmtisfitdebonoctuedtfferere. 

46 fnfttiuparticularudttdjpectes^ 

% 47 ferbum, trtbuendi, vartam fignificationem recipere. 

4t 'Dtfferenttatntcr commuWiuame^dtftrtbHtiuamtuftitiam. 

49 Dtftrtbutio i/trerum commttnimn duajionelocum habet. 

jo Commutati» ad res proprias refertur. 

jt Verbum uvr h**ytia tjuam figntficationem rectpiatj. 

fit tsfn ntofo*yi4Ajttmatcrtale t & adaquatumfukeBum Turijprudenti*. 

S3 Verbacontrablm&cammerciamtnmm 

14 Diuifioiuftttia commutatiua. 



U Xranslatto ArgjroptlivitieJ*. 

S* Qms{JitvajkmontHHu. 

JT7 NuIlaqbltgatioJintxonftnjHContrahitm. 

tS lAncontrattmmctutnftitutmobltgct. 

& fneo 9 auimctjtauidficiat,noncefirei^knw 

60 'Dcli&atntniitoscQmmtiti. 

4/ Dtutfio deltttorunui. 

62 tsfn lcnocintum clam committatuz. 

4j tsfn bomictdta dolo commtjfa clandeftina dicipojjint,* 

e\a Conuitium&c*ntmn*u*<tu*modotnt^^ 

tff tAnconuitia&fimiminturiainterviolenm 

*j rbcriembfamatauffaanasfa 



Translatio Argy- Tcxtusgrje- TransIatioZuuin- 
ropili. cus. gcri. ^ 

Quarimw ajttemeamju- ZHTOTMENA- frftttianz, autem quari- 
fttttam, qua virtutis eft part. piwwpif c<£f rtfr museam , aua pars vifin- 
eft n. auadam *ut djxtmm. Jituuoarnr. &i $ tis eft. Sftenttru aliaua, 
Stitemtmuftttiam eam, qua itt Zt fofuw IfuUmf vt dicimus. Itemque iniu- 
pars vitn tjuadam eft. Efe i^vi^A^i^nt (tittamcam.qtietnpartibm 
autemhanc tniufttttam %hoc t&mwf®* <m/*«w vititnumerAUsr^fAUquAm 
ptsUcatfignumy <?mt^<<^tf7&£> *7» fi £ fnW^.^^fi^f^rgH^ 

P9. * ' 



V 



ft Enarratio in Etliicorum Ariftotclis 

w ^«rua^ei- mentoeft, auod am dgtt ak- 
" autd corum , aua ad cettr* 
vitiapcrttnenufkctttUe ani- 



auidcmfutt,atnonpltuca- atiiitrpr ,*V>*« <jmd eorum , aue adcettra 
ftttvtquicljpcum ttmidta- fj*r, «aiomxvh i J vitiaj 



r - * - 1 " 

;verhgr4' 

tatem pcr pecumas opem^. £*At*6^7«,iiwjS©- /i*, ^j» chpcum abtctit t 

*5no*< Ji propter tgnauiam , 4«/ 7*» 

<t?tAtct£f6utr. maJedrxu altcri ira tncen- 
Jits , **/ quipecuma non ejt 
altcut opttulatttt obtiltbcrah- 



Querimm autcm, <£r.] Ha&enus PhiJofophus occtpatus fuit in f*- 
ponendisracrhisiuftitix &iniuftitixvniucrfalis, nunc autcm dcpartt- 
culariiuftitiadiflcrercconftituit. Quaraut.m differcntia intcrhzcduo 
intcrluceat,ilIa,quarfuperiuscop!ofcdig llimus,fatis cxpcdicnt. Oc- 
j currit f & alia infpcftio hic ab au&orcpracfentisopcrisadlcripta.quaf 
iniuftitiam gcneralem abiniuftitii fpeciali feparat, quod is , qui agitali- 
cjuid corum, quarad cctcra vitia pcrtinent, iniuftc quidcmfac it,fcd no» 
plusquamoportetcapit,vtquiciypcum prxtimoreabieccrir» Lpenult. 
ff.dercmtlttwri, autqui cxaccrbatus altcri n\Q.\e6ixcritJ.Jinonconuitv.C.de 
miuriie, autquicxiilibcralitate,alicui imparticndofortunx bona, nbn 
fubucncrit, vtcap.nonfitu.cap. efprobanda,cap.confdcranda, cap.pulcra* 
dift86.L7.ff.dedonat.L1.Cdcdonat.intcrvir.eir vxor.ht is, quimiufte 
quid libi vindicat, atqucplus, quamparfit,in fetramfcrt.isquoqucfe 
ccrta Iabc i n quinct,non aliorum vitiorum,fed qua: iniulti tir pi opria cff r 



Translatio Argy- Textusgra:- Translatio Zuuin- 
ropili. cus. gcri. 

tAt cum qutjpiam, fepe tn*$vtom*rf C um ***"» fo*f>l** 
pbu captt , mtUo tum etufmo - ^t' *A- nijumtt autvendkat t qu*m 

dt vittorunu u operafur, nec (4ar . rur t»«t^. oporter, jepenuilotalt vttto r 
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prauttttte.vituperamwenim w.&t* ****** tamen petccatu Nawu ejr 
tHtcmati^obiniuftttianu. ifyma^yfurfi hmtcintuftttianommvtm» 

jl, &t tUirfar. peramut. 

tsfr cum quijpiam, &c.\ Hoc loco exponitPhilofbphus, quid iniu- 
ftiti* particuiaris proprium, vtfciljcetplusadfcrat ffibi, quam par fit, 
oftcndcns, id ficri polfe, vt nulloaliorum viriorum fbcictatc fc contami- 
net, autlancnonomnium, hunc raiuilitiznomine virupcrari, velutitx 
id fiat in diftributione honorum, pecuniaru,vcl illarurncommutatione, 
Li. C.vttn digntt. ordoferuelur. L j. $. prafef.jf.de muner. efr bonor.l. refcripto. 
jfi eod ttt. i. i. §. tn honorartu.ff. de extraord. cognit. I. i.ff. de contrah.emt. vt 
infra harc cxadi us cura Ariltotelc cxicqucmur. 

TransJatio Argy- Tcxtusgrar- Translatto Zuuin- 
ropili- cus. gcri. 

ffi ergo alia quadamin- *& yi vt Eft igitur aU* quadanLr 

iufttttay vt pars tottus mtu- ui- ininftttU , tanauanu in~ 

ftittaquadam : e*r iniuftum f<&* 77 7*r 2Xi»r. t*) tufttttapars quadamvniucr- 
ttidem quoddam, vtparsto- <*4nav v Zt ^'pw , £ ft: ttemque tniuftttm quod- 
fitutniuftij quodqutdcmeft, »A« oJIkh , 3" «5%^ dam, vt totittt pan irtiufti, 
praterlegem. tlv n^r. eiut , quod contra legcs com~ 

mtttttur. , 

-»>•."'«'." . . ' ; " , N , 

Eftergoaltaquadam,&c.} Collc&io tcmpcfliuc & ordine lumta. 
Qupd ii obtincant, quar funr pofita, confc&arium clTc, vt fit alia qu*da 
iniuftith, tanquam vniucrfe iniuftitix pars, iteminiuftum quoddam, 
rttotius parsiniufli, eius fcilicct, quod contra legcscomraittitur* 

Harcargumcntif ratio.cumfupcrionbus comparata, enumcrationi } 
acccptoferendacflTe videtury vtcuniconftectale fo<5tum iniuflitia? acce- 
ccpto tcfcrendum , cV non incidat in nomcn timiditatis, inclemenriar, 
Jllibcraiitatis, nccaliorum vhioriim,qua? gcnerale iniuflitiar nomen a- 
gnofcant, infcrcndum videri,vt inicfutia; vcrbo in fpeeic, quod rcliquu 
partitio feci/Tj vidcbatur,adfcribatur. 

Qua?r*tiocina»di f form*»& noflrii v£tatacrt,i*Z j*^*r 9 ff.de 6k 4 
ejrpoft. hcrcd* mft* rfum Try phoniusin mfceptatione , an teftamcntum 
Mifew.p^uodiuKnttU^ 
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mUicaredefiiflet: Hac colle&ione vtitur. Non quidem adoptauit , ncc 
hodic natus eft illi filius;ncc priori fubdu&o de potcftate, fuo Ucrcde vj- 
teriorfacccffit.fcd tamenin poteftate habcrc cccpit.quem nonhabc- 
bat:fimuIquepatCTfamiliasfa<fhiseft,&filius fubcius rccidit potcftate» 
rumpetur crgo teftamcntum. Eandem progrcffioncm facitlmperatoo 
Infl. in princtp. de obUg, qxa ex quaji deUch najcuntur, ttem GatmLj.ffl 
devtrb. obUgat. %.Jitudtx* dum remotis cctcris obligandicauffis.con- 
traftu, quah contra&u , deli&o oftendit , iudiccm ex quafi deli&o oh- 
ftritfum. Idem*infupclledilis dcfcriptione vfuucnk.quamlurifcon- 
firftus,/. 7. Labeo.%. 1. ff.de Jujppeilecl. Itgat. declarat efteinftrumcntuoi 
quodda rcruad quotidianu vfum paratarum ,cpin alfa fpceie n6 cadcret, 
vt, vcrbi gratia, pcnum, vcftc, argentu, ornamcnta.irrftrumcnta agri aut 
domus.SuntmuItinoftrorumintcrprctu,vtMynfingcrusindcfinitionc 
iuftitist, Jnfl.de iufl. #*r/»r.Balduinus,Aldobrandious, Schncidcuuimis, 
itcm CoTiCuis t dtiurt ctuihtn artem rtdtgtndo, part. t. cap.23. qui con- 
tcndunt, ltg.fexta.ff. dtiufl.tfr i*r. particularcm f iuftitiam dcfiniri.qui- 

* bustamen aflentiri non peflum, fcd vnacum Hoppcxo Phrifio, dearte 
iurkjkb.t^^utdjit iuflitta, itcm Angclo Mathcacio,quiid apcrtc dcfca^ 
dit, tn trail. de vta & rationciuru, Ub- /. cap. ff. n, j. lcgitimam a tquc adco 
yniucrfalem iuftitiam dcjcribi exiftimo. Primo , quod abfurdu videatur, 
<quod cum etiam, tcfte ArtftfiteU,pracc4enticaptte,'verJic. riam hec tpfim, & 
feiltone , quoniam autem eum qut contra Ugu: Lcgislatoris fit, dc omni- 

<f busf rcbusiuloqui, vtcommunem vtilitatem fpe&et, & vium bca- 
tara ciufquc partes ciuili f^cictate concifiarc , & confcruarc poftit , id eft, 

' dc lcgitkna iila & vniucrfali iuftitia : ponamus f conditorcs iuris, noa 
hanc fcd particularem iuftitiara definiuifle. Enimucrojdq; fccundo cuna 
verba deknitionis ita comparata fint, vt generalitcr conccpta ad vniucr- 

< (alcm iuftitiam mcritojxferenda fint.cum ad lucii,circa quod particula- 
ris iuftitia potiflt mum verfatur, cauflam rcftringi non poffint , ratio nul- 
lacft,quoaiMamadparticularcraiuftittain deffedcamus. Tcrtio, fiali- 
quid ambiguitatis in vcrbis cfle imacinarcmur , cognita iurc noftro 
ilJa decifieeft, quodin obfcuraaut ambiguaorationc *d dcbeamus anb 
ple&i.quod rei , dcquatra<5cctur,magis conueniat, /. tfuottens.ff.de rek, 

% dub. L quotitnt.ff. de verb. obUg.L quottens.ff dereg. <juptiens, \ ait luriico- 
futtus. vnus & idcm fermo duas fcntcrias-expri mit, is excipicnd us cft,qui 
rcigcrcndaraptiorcft. Quis inficiari potcft, inpropoiiufyontroucr^U 

coa- 



uigitizeo 
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irffeTigmfntiusccnferi,quodarchitefdiarisnoftriad vnraecfioVm illam, 
atq;legitimam dcfinitionemrcfpexerint, quamfpecialcm, quodeVno- 
men illud euincat,& ratio matcriar atq; tituli ,in quo Verfitnttir,^./.«w^#- 
•ratorjf.dcmdtemaddicltonc. Quarto cum ncdum iuris«onfiritas<£/. <*.§./• 
f.detHfi.etriur. ftatim poft dermkionem, fcdetiam imperator Infi.de htfi. 
-f^-iwrstria-illapraecepta iuri5,honcftetiucre,Ticminem iaedere,iu$ vnicuiq; 
imim ttibueK, itcm duo vniuerfalia officia lcgum, arcjuum ab inicuio fe- 
ccrncrc,licitum abilhcito feparare,ad quar, taquam pnncipta, cjuarftiones 
iUris reuocanda: funtjfubiiciat.ccxjuid t conccdcmusricdum inconfidc- ' 
ratc talem dcfinitioncm iurisconfultum concinnaffe, quas non folum 
illa principia rton atquarct,tcd cz tribus infrrioribus pr$ccptis,vix vnunr* 1 
c6mp!cclcrctur. Cum iuflitia particularis per omnia mcmbra vltimi 
jrarecpti fc minimcrundat,ncq; optatum illum exitum,qui lcgibus prd- 
pofims crt,comlituaf,vtZ).77;ow<« commemorat.i.ficttndaa.fS. vtfcUicct 
ciuesbonis lufHtiscrlorcntcs, in vnum rcipubiiczc^rpuscoaiefcerepof- 
fint/cd pracfidio f vniucrfaits iuftitiar co rcs perducatuf. Quod aufcm in >• 
diftributionc iuris nonnulla vcrfenfur, quac ad particularcm iuftitiam 
ftfcrri nccjucinf ,cc7ftabit, vbi pcr vcftigia do<5trin* hoc libcHo compre- 
Jienfar decurrentcs firtgulirfnlembris fingulas iuris dccifionesconuibuc- 
rimus. Dcfinit:autcmtFrancifcusPicolomincus < gr4<£^.c4 i p./.iianCpar- \* 
ticularcm iuftitiam, ctuod fitmodcratio appetitus irafccndi,vtinomfli 
commutatiorte & dntributionecxteprtorum bonorum asquum ek id, cj» 
decet,expctamus,acconftanfcr prarcngarausJh quadefcnptionc offcn- 
dit tamcn>quod illam potiusad appctitumirafcendi, vt fubie£tum,quod 

refrarnct & cuimharrcatvidcaturrcferrc^cq^uarealibidiircruimus» 

-f!ibb,v. ■•• *, ' ]f _y '- ' .r. 

TranslatioArgy- Tcxtusgra?- Translatio Zuuin- 
ropili. cus* gcri. 

*Pr£terea , fi ejttidam lu- vn « i (ut ? x»f- Traterea fi quis qutfim 
irandi caujfa fintt adulte- Aut«Artii*iurxy! eattjfa adultertum^ eomu- 
rium, atq^pecuttiae acctpit, u y ^^^y.C<t\oi y mutat^.mercedema^ettam^ 
quidam erogat, damnum^ue c fKjQtfjtt firat 9 altm autem^ cupidh- 

patttur oo cupid tntem : hic i(utts,i\ihiuu,ioLt, tate tnfiammatus tdem_j fit- 
1wdcmMtemperarispot$w£vTfrpA*w\or& ciat4 , dattt $ttamu aii- 
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pluris auidus. IUe auttm in- lo^mo «*• V) t**K- qnid defio iaHuranoque res 
tuftus, fed non inttmptrant \ow h mX\*rU-m< • fisa facstns: bie emtdcnum- 
ejfevidtbitssr.Tatetcrgotu- Utir& t *Jk>, temptrans pottue quam ftbss 
UmtlUtmvtdert,quUlucra- aJkarfrJi'*. fi-fibrfimcns & vcndicanseffe 
tssr. ; X*r i& ow o% ri videtur. IUeautem tmufim 

MffeiW. fednoninttmperansipropter- 

Traterettfi tjuidam fucrandi, &c.) Perfpicuo cxcmplo oftcndit diflFc- 
ix, rcntiatnintcriniurtitiamgcncrakrn&fpccialcni incauffa adultcrii: il- 
lam cnim, quae quacftus caufTa adulterijm f committar,'cV mcrccdcm tc- 
rat,&aliam,quaclibidinis caufTa idfaciat,nuIIoemolumento propofi- 
to, non in cadcm conditione cflfe, nanccnim intcmpefantiscife, illam 
iniufti, quod id, quod non deccat capiat: diucrfi cnim ratio atque forma 
iniurixcaun"a^4'fce%iit,^ verum.c^lquiiniurta.ff. defurttsl.i. &to't.tse. 
devipubltca /comparationefacta cum titulofcqucntidc ri priuata,/. asst 
fkch. Jf tit posnis . Dubiuri autem noo conucnit, quin vtrumque fa- 
Gtumiurcnoflrococrccatur, quod,vtdixi, prarfidio iuflitixgencralif, 
quod vitii hoc modo contractum fit, corrigcrc, U emcndarcfblct,£ 
1 > quamuis. i. C. deaduheriis. L mater. f.muUenjf. eod. ttt. quamuis t cir- 
cumflantix pccunia? accepta? tanquam dclibcratione intcrpofita factant, 
vt ulc admiUum grauius puniatur, argument. L ferjftcsenajsm t tnfin.jftie 
pctnts. 

t Translatio Argy- Tcxtusgrav Translatip Zuuin- 
ropili. cus. m geri. 

Infiper alia qusdem o- %v vie/ fut taA- Trettrta in ceteru qssi- 
mnottmurU t adal:.juodJtm- \xv<trnatiiK*fJA- sLm ommbtu tniufttfattufi 
per vitium redsgunttsr .vtfi -myrt-mlitwttra,- tjuidptccctur, idfemper ad 

90& cnri met f/.^- alttjuod genm tmprobttntu 
rtum, adtmemperantiam :fi 5*cj&r<i«.oTi>r rit- rtfirtur : verbi caujjk , fi 
deferuertt in jsctt fictumu» yAydjovt tx *xo- quis adultertunu commifit 9 
ad timsditittem : fi puifaue- t.suiar,* \y yn- ad intemperantiam : fi eosm 
rtt qucmpta m , <id xracun dta: krn rir r©%£«7*r qui in acie proximtss locatses 
fidjsltttratwtucrit, adnul- ikMnhim^xitd erat 9 dtferuu^adttmtduntei 
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Ham aliam prauiuaem.quam tv%m cnn ifyir. •* fi quem pulfiuit a4 iracute- 
ad tmufttttam tpfim reftr- ^Iks^ Jknr, vwi i- dtam,fedfi quaflumfictt,ad 
tur, AuUv fMxpneia» , nuilum attud vtttum , ntfi ad 

Mntw tmufUttam refirtur^ 

lnptperalitqmdemomnt»,efrc) Id, quodfuprapropofuit.aliis exem- 
pHstlluftrat, vtqux pcccataadaliud genus improbitatis refcrri poffint, 
Ulaadiniuftitiam particularcm deflc&i non debeant. Adulterium cnim 
;&ftjpriim ad intempcrantiam,fa<5tum aliquem inaciedcfcrentis,ad ti- 
morcm,iniuriamin pulfandoautvcrbcrando admiflam ad iracundiam* 
fcd fiqua?ftumfccitadiniuflitiamrcfcrrideDere. Quaediftinclio rcfcllit 
opinionem Antonti f Contii, qui ncgauit.fc in tra£tatuiurisnoftri,vni- 1 4 
ucrfalcm fllam iuftitiampofle confpiccre.quod vt re&cAngclusMathea- 
ciusillum pcrftringit, cum vefpertiiionibusadfolis,in totoiurc ciuilirc- 
fulgcntis.fplcndorcm caligaret.vel potius cxcutirct. Quis enim negare 

{>otc/t& hisdclictis, quziniuftitiavniueriali expenfareferuntur, Lcgis- 
atorcs nortros occurrerc, & iam admiftain cxcmjjlum vindicarc f aaul- l S 
tcria & ftupra, /. quamuu. (f. de adutteriie , <fr /. mifa.Jf. eod. tit> §. ttem tex 
Iulta. ff. de pabltcU tudtctis. Lt. ff.de extraord. crtmin. timiditatem ,vtl.i. 
ff. de remtlttart. I. omnet & l. antepen. eod. tit. tot. tit. defcnatufc. SjUatt. cul- 
pampcr iram vccberando admitfam* L itemlex (fornelia.ff.de tmur. ejrfit* 
mos. Ubel. t finon conutttt. C.eotLtt!. Qutbusexcmplis finitima illa effepof- 
funt, quae fupra cap. t. in verb. medtocrttat copiofediflcrui. lllud ingcnue 
fatcor, mc nanc particularis &vniucr(aItsiniuftitia:diftindrioncm,qua! ig 
(urcnoftro difcrtis f verbtscomprchcndatur^iion inucnirc : fcd fatis cft 
hanc do&rinam, ftatim zbiniuo,teg.prima. f.primo.ff deiujhtta&ture, 
infinuarirdum cdoccmur,lcgum & iuflitiae munus m hoc coc fiftcre , vc 
«quumabiniquofepararcntj lkitam ab illicito difttngucrent, vtpriui 
mcmbrum particularcm, aliudautcmreliquam prouinciam vniuerfali» 
iuftitix fuftineret. Dixi r^«4«r,^ucraadmoaum cnim Icx, gcncris & 
ipectei partes cxcauflis, quasfuprarctultmus, tuctur, ita cadcm !cx, qua; 
iuftitiam vniuerfalem cornplc&itur, duobus principiis fiuc fontibus, 
vndevniuerfumiusmanat,dulerminatur, vno, qui nomen proprium 
habet. Alio, qui gencris appcllationcm, contra<5ciorc tamen iignihcatio- 
«e,retineat. Dcindc id coarguit NohcII. 6g. \t omnes.obcd iant, quarc- 
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1 7 docet , f nullam virtutcm cfTe , qua? iuflitia caxcat. Poftremo fufnrerr 
conflituo in rcipfa nuliam dcprehcndi repugnantiam , adhibita & ilfar 

1 & confideratione, quod cum Legishtoribus propofitum f cfllt, non ccrta 
rcipublicac vumcra vt curarent,fed totum Hlius ftatum ita componcrcn t y 
vthis feminibus ia&is illa beatitudo rcipublicar, dc cjua iam fa?peagi- 
mus, cfflorcfccrc pofijt, /. humanum.ff. de legtb.U. jf.de nundtnU . k i.ff. d* 
concept. dtgeft. /./.§. i.ff. detujhdr L ut vimyfif.de iuft. ejriur. Curx fuar noa 
effcexittimauerint, vtiuHitiam fpccialem ab illa, cjuae latius pateret , 5c 
kuius difciplinarpropria cflct, nominatim fccerncrcnt. 

TransIarioArgy- Textusgrx- Transfatio Zuuin- 
ropili- cus* gcri. 

Qudre perJpicHttfiu efl, «?% $)*ne)r tn TerftiicHHmigitHreflprS- 
prttcr totam,altam cfft qua- %&-nt «Utrua, n^jt tcrvntuerfim tniHfltttafru* 
dam tniufltttam ,vtpartem r*r fonr to&wytvfu- altamquandamejfcetwpar- 
vntuocam. qutadefimttoge- f«a/r»rvf£&'. bw« tem,vno codcmeyiommc apt- 
mere efl tneodcm^: amba •tto^u.h lv camw pcffatam tjuoniam codemge- ' 
namejuc id pojfunt , vtjmt., yitH.a^m fitv7$ nercvtriufijj definttto conti- 
adaltum. Pcrumhac qut- *6s \neyt *y*n netur. Ftrtufyn. vitinc» 
dem circa honorc verfitur, tir Jovapiv. * pofitaeft,vtadaiterum refi- 
velpecunias,veljalMtem,vtl uirmitiv^nvii^n ratur.Sedhac qutdcm mho* 
fquo vno nomtne compleclt /uat*, » (wwei*r r norc vcrfitur , aut pecumay. 
hac vntucrfi pojfumw. £ h vri *x otu *' bi autfilute, antfiquo vno no- 
Stob vohiptatem yHuafit hvifMVHttihaCtir minc hac omma camplccit 
a lucro, iffa vero circa omnta t* vta v&vtx~ poffimut, & proptervolupta- 
ca,m quihwftudtojusvcr- t{a)fi»Jhvhv)r^in temfifeipitHr t eam,qudclH- 
jatur. /uftttiae igttur effe SFxff&f . n J\ m%a cro profictfcitun tlla autcntj 
pluros , tfr aliam quandam o.tavtxl trxtA ttm • mtts omntbu* ,tn qutbut vtr 
cffc prater ipfim totam vir- r-rvAufr. Ov fur bontts oxcupattu cft. Jufit- 
iutem,perJptcHum tameua- Zr Si%*teriw ttatergopturexejfc, aUamque 
ft:fcdqitdnamfit,frqHd& r <HA**t, t&\ * v 5# quandamprattr vniHcrfimr 
fitmaJMudeincepsoportct. vtr^ ™&> vtrtutem cffc perjjncuum es7~ 

7»r J/ujr *>i7jr,«/*- Quafitporro rjr^ualh eft in~ 
*«r. m jj i T9 U teiluTcnajwur 

-HCHUtU*- 
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Qtutre perfptcuum eft, tfr.^Cum fufr* quibus ex cauflis, auttjiia ratio- 
«cha: virtut(^c(Tciitdifiunciar,exnouiu1et,nunctapcritinquib.c6uc- 19 
«iant„vtfeilicetvno nominccenleantur, vnadcfinitionc generalicon- 

tincantur.&quodvis vtriufq; in co pofita fit.vt ad aitcrum rcfcratur.Di- 
jci,^«/fr*i/i,quoddcfinitioiultitixanoftris propofita, l. to.ff.de tuft. & J0 
sur. ad omncm iuftitia? fpeciem po/Tit rcfcrri, vt quemadmodum f rcgu- 
Jaritcr, quod conucnit gencri vniucrfim fumto,idcm in fpecic rcfpucn- 
dum non fit, /. 2. jf. credttum.ff. de reb. cred.fi cert. pemt.I.47 ficjuidearum. 
§ .tntcr cmtum.ff.deiegat. /. non idcm fitin definitione fpcdcud. %.crcds- 
4um. Porro, quoddcrcIationccommcmoratur,potcftadmittere diiFe- 
rcntiam, a DiuoThoma, d. cjutft. //. art ./.inlinuatam,quod iuftitia par- 
ticuiarisconucnicnticomcrciofiucmutuadiflributione iuris intcr pri- 
uatos, iliaautcmpra:clariori{copo tcrminctur,bene inftituta (bcictatc 
gcncrishumani. Rcpctitdcindcinfincformalem f illarndifrcrcntiam, 11 
cummatcria^circaquamverfcturconiundamjCiuaiuilitiajdcquafermo 
cft, a rcliqua difccrnatur, vt harc confiftat aut in honorc,aut pccunia,aut 
falutc,autfimilibus,&proptcrvoluptatcm,quam parcrc Iucrum folet, 
illaautcmcireaca,inquibusprobioccupati cffcfolcnt, innucrevolcns, 
ctiam rcJiquis vitiis irrctitos, circa honorcs pccuniam & falutcm vcrfori, 
v t fupcrbiam jllibcralitatcm, iracundiam,fed quod ilia & fimilia non fint 
coniundacumilIavoluptatc,qua: rationelucrinafcifolct, non ciTc ad- 
fcribcnda iuflitia; particulari. 

Translatio Argy- Textusgra?- Translatio Zuuin- 
ropili. cus. gcri. 

Determinatumefttta<jue AJvvqJ» ro£- iltc igitur a nobis pro- 
intuftum ejutdcmejfe, tjuod «ftwr/ro 71 ««t^vo- pofira cft tmurtt, difitnclto, 
cftcontralegcs, cjrejuod esl (jlov , ^70 ivtma. vnam ejfc, ejua comra leges 
tntejttum. Juftum autenu 1o j Jikjvov 1o 71 vo- infertur: alteram , cjua abt- 
ejuodeft legitimum , & cjuod ^i^or, tfjb to ijov. cjuttate, feuaejualttateremo- 
eft tcjuum. Imuftttta tgttur i&t* iuv Zv1ecd&.- ta eft : ttemcjue iue ejfe vnum 
antea dtch eft, a ejua profict- n^v^^ji^v «- legitimum , tcjuale alterum. 
Jcttur tdtmuftum, ejuodcon- pijfUr» , *J>x/et ofrr. ssitejuc excaejutdcm, ejua 
tra legcs dictmtu effe. contra leges infirtur, inmria 

fupcrtortmufttttafjrortnfr 
1 appeiiataeft. 

HH i 
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Dcterminatumeftttafy &c. ) Idcm pi xfenti in loco inculcat, quocf 
fuprafa-piuscomprehtndit. HisomnibusUnefubdu&isperfpicuumc-' 
uadere, quod alia fit iuftitia.quaj vt gcnuslatius pateat, alia,quat vt fpe- 
ciesarctioribuslimitibuscircumfcribatur,idcmqucincontrariohabittt 

iX iniumtixaccidcre,tiumdifpofirionem 



Translatio Argy- Textusgrav Translatio Zuuin- 
ropili. cus. gcri. 

tsft cum tniquum ejr in- * T< * ^ 7 ^ *' ,c * f 'Vcrum quoniam tion eH 
iuftum,quodcontralegeseft> tS#^»*6iyi-j*u- idem intquurrufeu waqua- 
nontdcm(tt,fedaherumad^f> A ^ \w » f lcfcuab aquttutc remotum, 
alterumfefc habeat, vtpars ^«f»*«c?f 2;.or (7* quod plus ,fedahudadahud 
adtotum (nam intquum o- <**(or*Ta.v *- relatum , vt pars adtotum, 
mne imuftum, quod contra *rw « (qfitdqutd emrn^ plus eft 

tegcs : tntuftum autem quod tntquunu feu inaquale eft: 

eontraleges , non omnc tni- T * «t&wv^ Sed noru quidqutd efttni- 
quum: plusnamq^omncin- irtcvvi^mvrhyM quumpltueft Jquonramqu* 
tquum.iniquum autemnon > w ttidem tnupsttas. & eaintu- 

emncplus Jtniuftumcttam W ( ri*,quafit contra teecs , non 
ejrtntuftttta,noneademfi»t t ****" mf**&- fint tdem(namqutaquidin- 
feddtuerfiab tllis, & bac *P^$**%f* m iqtmm eft contraleges com- 
fint vt partes , ilU vt tota. f* 9 *X ***** mittitur ; fed non quutqutd 
Hac entm tntuftttut, totim w Jwi T> ****'$ fontraleacscommitttturcon- 
eftimuftitta pars, &iuftitta » " W»» ttnu* efttniquumS) efficttur 

iuftuiaftmiUmodo. *^l t ?^ S * f,r ?i h * c ******* ■ & h " tm »~ 

i*iA.»fUAt*,Ta ^ftitia non fint eadem atq 3 ttta r 

m t**,tuf& $ av fed ab tUis dtfferant , par- 

7» » aJ^tUAfiit etotf tiumqui rattonem ad tota. 

i^iuaf. opofrr 3 )y obttneant. Htc entm intu- 

n i\%§i9a>v* Vff Jt- ftitiatotius tntuftttitparseft, 

n&9<rCr*f* ttcifcton* iuftttuhectuftttta- 

%yftemnmiqMmfh&c.)lnn^iczi\onQ huius paragraphi Argyropi- 
» J lus parum f ex fide,qua?ab Ariftotele grarcc funt cdita, vidcturreddidik 
fe , aut &ae cum ilia ordinis implicatione fcntcntiaoa Ariflotclis com- 
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pfcxus eife, vtoirtfurior^uodinminu^cofliremcnti fericeorum, quz 
dicunturaccidercfoIcr,c<y. t.difi.a.) euadat,confugiendum adverba 
Zuurngeri,cjuxmuIto fclicius id aflfcqui v«dcnturv Docet in prafcnti 
fcclionc Anflotc<Iis,quodcuj3proport!one fehabcatid, quodiniquum 
efi,compararionefafta,cunvipfainiuria,qua;contra Iegesinfcratur, f vt 
fcilicct ciusfpccics (it,&artg)ifl!ioribus terminis concludatur, quod ea- 
dcm rationcctiam afFc<5U fit, relatiocius, quod plus cft, cum co, quod 
iniquum eit,coHata, vtomnc illud,cjuod plus iit ccdat&comprcbcnda- 
tur fub ilio, quod iniquum fit, aut ab xqualitate remotum cflEnimucro 
nonfolumisiniquusdiccnduseft, quicxigit atque diflcclit infe plus> 
quam pareit, fcdetiam is, cjui ex f oneribus mutuo incumbentibus mi- 
nusfufcipit, quam conucniat. Jdqucapparct, exl. 3.$. prdfiiff.de muner. 
ejt honortb. L 4. cura. § /. /. 6. refcripto.jf. ced. tit. ?. fimper. §. negttiatie.fi'. de 
turctmmunttat. e*r §. qmbufdam.Lqut orauatos. C. dc cenfitonb. & cenfit. hb. 
tr. lomnes. de opcrib.pubL Quod cum ita fir,facile colligimus , & in 
hac infpcdlioneidcm eucnire, quod infuperiori , vtita rcfpondeat cum 
xllo, quodabzqualitatc remotumfit, vtpars, coropofitione, cum co 
«juodt«tumefifada# 

TransfatioArg^- TextiTsgar- Translatio Zuuiri- 
ropili. cu?* geri.. 

Quart dc iufiitus, qtu *V £ *ie) Wt ftaaut & de iufiitia ea 
qttidem eft pars , ejr dc tniu- i*vk\u$iiojL*eCwU diccndum , qusLgcnertfibtc- 
fiitiafimilttcr cfi diccndum, % oSinidf Ai*7»V, 8uc$t*,e*r de tniuftitta , qua 
& dc tuftoctiam & intufio, rj) £ JW* , ? tHfue tntufittia part eft, eo- 
£atgiturtu(}ttia, quapcrtn- *<f/** latuUus, i demquemodo dcture tfrin- 
dc atq^ tota vtrtus cft ordt- pt ?r ^7* TTt» iAuf turia- EamL, igitur iufti- 
nata, tfr ea intufittia, qu£ dfintp 7\T*y/Mn\ tiam camque intuRitianu P 
aducrfitur tllt: quarumal- Siv.a*o«CmyHjJ{aSi* quain codematq^ virtusv- 
teravtrtutie ,alteravttttte- x/rf.M/t* ntfant <c- niucrfi vitiumque vmuer- 
tiusadaltumvfiseft, omit- fmtvvu^fffisiedf fim ordfnclocatefiint ,qua- 
tatur. Ettuftum id, &m- i»*** $ 7»* rum altcrst totttss vtrtutis* 
tuftum,quod ad has atttnet, ifteu^r* J)t*u- aUeratotimvUiivptseftcum 
patct quonamfit mtdo defi-tt$$ri 2J)x*r 70 altcro, pratcrmittamtss Jtse 
uiendxm. quoquc & tmuria,qitafin£, 



*t Enarratio in Ethicorur* Ariftotclis 

<*T*7wiW,$*rt- his confentanea , quonanu 
&r »t Stovnoe. mododifttnguenda&dtfcer- 
nendafint , non^eft objcu- 

Qnarede iuflitia, ej-c."] Quamuis Ariftotclcs hic profitcatur , fc vcllc 
rniffamfacereiuftitiam & iniuftitiam illam, quam diligens Lcgislator, 
cordi habcrc dcbct, & circa quam totam vcrfctur atq ue dcfudct, & ordi- 
nccomplec~ti,quarpertineant,adfpecialem iuftitiamck iniuftitiam , fic 
pcr confcqucns ad ius vcl iniuriam in cadcm fignificatione acccptam, ta- 
2 * mcn antcquam illud faciat principia, f iuris vniucrfaliter fumti.quod fci- 
iicct iubcat vnicuiquc virtuti conucnicnter viucre, & vnumquodquc vi- 
tiumfequivctct,oboculosproponit. Harcprincipia,quamuisnoftri il- 
kidnon arquc ammaduerterint, dumhas partes adfenbunt, trrbusillia 
^rarceptis.honeftc viuere,neminemlatdcre,ius vnicuique fuum tribucrc, 
vtetiam UbropoUticorum. 7. cap, /. & 2. dehacredtjferitur, vt in defcnfio- 
nclurifprudentiar, contra quorundam philofophiaeinterprctum calu- 

17 mnias,a?quenofirisIcgibustconftituuntur, vti /.£./.dumait, incum- 
berc conditori iuris, item & rcliquis, vtlicitumab illicito feparent , ar- 
quumabiniauo difcernant. . Quar verbaajiam inUTpretaponcm admit- 
tere non poftunt, quam in terpofita hac difttn&ione, vt quod licct & ar- 
quum cft, amplcftamur , quod non licetatqueiniquum fit, fugiamus, 
atque repudicmus: iniquum eft, quod natura lta comparatum cft ; illici- 
tum ccnfctur, quod a lcgc certa ratione ciuili prohibitum cft. Huic cx- 
pofi tioni rcfpondct lex. 2. f.fin. item. I t.ff. deconcept. dtgeft. $. t. &I. /.jf. 
i.C. dt veteri iure enucle. in harc vcrba : Cnm ita% nthtl tam ftudtefim in re- 
btu amnibne tnuenitur, tjnam legum autloritas, qn* fjr dininai dr hnmanat rtt 
bene dijponit, & omnem inujuttatem expelUt, itcm tn prafht. clem. du m com- 
mcmoratur principis & lcgum au&oris id officium efle, vt virtutcs infc- 

18 rat, vitiatollat. Vitiaautem eflecenfcnturnon folumilla, quarnatura f 
ita comparata funt, L probrum. jf. de verb.fig. fcd ctiam , qux cx lcgis aut 
confuctudints difpofitionc, l.ftmt quadam, item l tn ty£/ypto. jf. deextra- 
ord. crimin. quae diftin&ioconfcrt ad intelligendum,cx qua caufla Iurif- 
confultns, non fatis habuerit dixiflc, quod (cparcnt arqua ab iniquis , vcl 
Ucita ab illicitis, fcd vtrfiqj potius coniungat Poffet demum harc ip&di-* 
uifioaliamintcrprcutioncm admitwrc, wcMnfitbfQ oftc*d> » vtpri- 
' • txuim 
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i»nmmcmbrum,arquumabiniquofcpaMrc,rcfcratarad iu/litiam par- 
ticularcm, alterum vcro, licitum abiilicito difccrncrc, ad iufhtiam vni- 
uerfalcm. Animaducrtendum autcmhoclocoeft,potTeexriac Artfto- 
tclistraditioncdum r/rimumiuflitiam &iniuftrtiamgencralem futsco- 
loribusatq;merkis depingcndo,moxdc iurc& iniuriafquarparfilattne 
Arr^ropilus /*/?*« &#w*7?^appcUar^uncJ,quaindeoririncducant, 
cdif rerat,contraBaIduinnm,Mynfingcrum &afios, tqui iuftitiam iuri, y 
vtobtcmpcrationtmfubiiciunt,rc<ftc contrarium infcrri, vt Iurilcon- 
fulto, in leg.prima.ff. de iuftttia & iure, fua cnuntiatio conftet, fcd dc hac 
fefupracopiofius. 

Transfatio Argy- Textusgrae- Translatio Zuuin- 
ropili, cus. gerL 

Etcnim pltraque tegiti- ^»JkV)5)w«»x- Nam pferaquefere iurte 
morumeaftrefinuquaato- f^i-utttfilfJiut ■» legittma ett officta fintj > 
mvirtutc aeunu Lex enim itnri r*t txnt if%rit qua ab vniuerfi. vtrtute 
iubeevniufcutufquevirtutie m&wfUfmm\ th. prafcnbuntur. Vntcutquo 
viuere rattone, & vetai vu ins&tt $ *wr entnu virtuti cenuementer 
iiicuiufuiiviueremodo^atq «*w&t1h vimcrelexiubet vnum- 

iectttmorum ca , qua adpu- & T Wsw fio-^ct quodque vitiunu fequi ve- 
mkawpertincntdtfctplinam ** mmxvm i tt>p&. tat.. (aujtt autemefficien- 
eafint,qua virtutcm totttm tes virtutie vnimerfa fint,, 

tffictrepofunc* H*W rSt e « otmtia tura ItjUima , qu* 

^r^^f^r^J^tbmdedifctptinaadrcm» 
towj, **et *tuAl pmbtitam-> vttti t comprehen» 
•»-*t *ejf ri m-fi , defcripm & conftuutm 
rf* fint~ 

Etenmtpler*qmkgitimorum,<fre.'] Hicedocemurjcgisprxfidia,! co 
pcrtincre, vtvirtutcm iliam vniuerfam producant, & pcr confcquens 
cx conucnicffti virtutisfun&ionc,ill3,qu$in hac vitaoptanda fn,bcati- 
tudiricm,quarrruisdchac ipfa, quat ex virtuttim rec"ta adminiitratione 
efHorclccrc folcat, dequa Kic Aridotclcjrionmcminit , fcd//^. /. eap.j* 
&fcq.item.tib.fcptimo.potitkotuw. e*puc.t.& 2, vbi hancrcm copiofc 
fcriccuuiumusy 
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Translatio Argy- Tcxt is grae- Translatte Zuuin- 
ropili. cu?. grri. 

Sed de fingHlorum dtfii- m% u o r»< «3$ • • Sed de etfitphna quidem 
pltna ,qu4qmdcmvtr bonm mv&v vcuAirt; t§8 cmuftuc prtuata , aua quu 
eft abfi/ntc,vtru fit ctmUsjOff »» «ta«V «u»f kya. abfilmcvtrbonmcftiVtrum 
ad altam fhcuhntcm pcrti- 3»r S£v»ote£?I' nr ftiprudemta ctMths ,mt altm 
ncat ,determinandumpofte- m»KtVK?u eJijrJtW JacuLmtufrdctpercjpoftcrtw 
rtmeft. noneftn. tdcm fir- eprCfk&yStsetwt. crtt djputandstm. efl 
tajfevtrum ejfc bonum rfr ci- * yitoucntvrh av- cnim firtafitstdem,vtrunt^ 
uem bonunt^. iein «i>*$£ 7t) k) bonum ejfe bonum ctuem, 

<*9\ir.ifm4.v-ri. in quouis admtntflrandargi- 
pHbUcdgencrc. 

■ » 

Scddc fingnlomm, &c.) A n fit xiuilis prudentia: , an alterius faculti- 
tisdcfingulorumdifciplina.quaquis abfolute fit vir bonus,duTeret«w 
eonftitucrc non poffuraus, nifi illam , quarfcquitur quarftioncra prarucr- 
1 1 tamus,fan idcm (itvirurr.,cffeb6nuno&ciucm bonum.Enimucronihil 
M interhxcduointerdfcfvidctur.quodquarationc virbonus pcr virtu- 
tem moralcm, camquc vniucffam forraatur, eadcm ratione ciuis bonus f 
iudcx, princeps, per iuftitiam vniuer&aiconftituctur, vt cuincunt verbi 
Ariftotelis C\ipra t fittioneverumbicquielem.tnfiut. Conftat cnim «m filiat 
& conatus Icgcm fcrcntium co pertinerc,vt ex illarum prarfcripto omnet 
bonos raciant, /. /. t.f. dc iuft.fr jur. & principem pronuntiare,dignani 
cftc voccm ciusmaicftatc, fc lcgifcus alligatum fatcri , /. digna vox. Q dt 
legtb. Pcaeterea quod quibiK in cafibus lcgcs dcclarcnt , rcm cfll ar.bStrio 
boni viri committendam, pcrindc fitatq; in cadem conditionetrerfetur, 
atq; fi iudici bono rcs commilfa cffet,/. 137- conttnum. f. 1. jf.de vcrb.obhg. 

Suoraanifeftaturin ftipulationc, vtquid Ephcfivcl ccrto in loco prx- 
ctur, fi tca&etsir4e tcm porc, quo id explicari ticbcat, totam illam quar- 
ftioncmadiudiccra,i. virum bonumremittendam,quifubdu(5tis rcrurn 
circumftantiis.de quibus ibidem iucuientcr diftcritur,dcriniat. Idcm fta- 
tuitur, in aliis controucrfiis, vtL non co$end*m. \j jf.de procur.l fictetat.76. 
f.t.Jf.proficio. L fivntm.t7.%aitpr4tor.ft\dc tmurMdJ. 2. L nunttatto. 21.fi". de 
•ptrts nom nunttat.l t8.%j.fi.eUd*mno mfift.L 2.0. §,fin.Jf.dc opcrislthrt.l.p. 
mprtncip. fr f. fiUpidtcwat. L //. infot, i //. §. tffi vtfttmentorssm L 6j. 

ffj* 
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ff.d»vftsfrttB.L(iStycho 47.f.dcfiditcomm.ltbsrt.ideann.le^at.t3.Ltt.jf.us^ 
sUat.(oluiLadtmatisfo.tf.fimt.matrim. Acccdit , quod cum prudcntiar 
tanquam fonti omncs virtutesaccepto debcant rererri cx mentc Socra- 
tis,quodq; ex fententia Philofbphi nulla virtus,fine prudentia clTc pof- 
(it,wfra.bb.6.cap.jin.\cjrzs a prudentibus ferantur, Luff.de lcgib.Vxix\c\- 
cipesdeniqucinconlcribcndis conftitutionibus prudcntcsmconfiliu 
adhibeant,/ humanum. Culele^tb.Sc crcdcndum omne (alubre dTe.quod 
a talibus fuggcratur, vci coTL&i.x.\\r t dlhtsmanum,rfr cmjiejfent vtri,extr.de 
prabend. 

Vltimoilludindecolligividetur , quodquaratione viro bono 
propofita fit beatitudo tanquam finis Jup.cap.aMb.t. eadem rationcet- 
lamjfit&bonociui/. i^fc^Ww.Contrafojintcrviru bonu,&bonfi ^ 
ciuem fit differcntia, apparct ex boc Ariftotclis rcfponio, deinde quod 
vtinfr.kb 6.caf.7.mx\\\ tuerint boni viri atque iapicntes,vt Anaxagoras, 
Thales Milcuus, qui tamen prudentizlaudccaruerint , fine qua bonus 
ciuis quis etTe non poflit.Tcrtio pofTe quem philofophia imoutum,in 
(blitudine vt raonachum educatum, virum probum euadere , fed non 
ciuem bonum.quod non fit afluetus publicis fun&ionibus. Enimucro 
in taiibus & fcicntia Lgum,& rerum cxpericntia requiritur , nouel.iz. de 
sudtctbus, & vt nullatcnus cum iureiurando.f. rejponfa Inftit. de iure natural. 
gem.&ciuiLcap*cumin cuntlis de eletltone, item cap. Petrwebft.39.in harc 
YcrbziTetrus dtaconus, qucm a vobiselctlum ajferttis,omnino ( vt dicitur ) 
fimplex eft-.&noftis 3 quiataUshoctemporeinregiminisdebet arce conftttui, 
qutnonfoium defaluteanimarum, vtrumetiam de extrtnfeca fubtetlorunu 
vtihtate,rfrcautelafciateffcfiUtcitus.cap.t. defupp(end.negUn 6. Quarto 
quod au&orc Ariftotcle,/^* cap. i.fcElion.atquc perfctta: procliuior Cit 
ratio,fe,morcsfjos,atquearFoc"tioncs coraponendi,quod congrucre 
viro bono vidctur, quam il id facicndum fit in rebus , que cum altero 
expUcandzfint,qucm habitum ex iuftitia vniucr(aprotici(ccntcm,bo- 
nociuiattribuere folemus. Quintoqnodprobi fit ciuis, & viri cx- 
pericntis,a!iam fepc viamaggrcdi,conniuereadea,qua?nonvndequa • 
quc bonafunt. 

Hinc iudicis eftex a&is iua*icare,quamuis fortaflcdc veritatcpri- 
uatim& fecundum confcicntiam propriam conftet,/. itiicitas $. verttas. 
ffjeoffieproconfxapo«dtcet.3.auaftw.7.cap.paft offic. ttisL 

deieg. quod non vjdetur conucnire viro boao3cap.tnqwjttt0nt.de fentenu 
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*6 Eitarratio in Ethicorum Ariftotclis 

exccmmttn.in tf. cap.dctninHJ.de/fatndtf »/tpt:i*,tap.prtmo, de re iudicat. i/t 
fixto ct.pr/mj.f.veruTnu. deharettcis, Eft dcindc boni ciuis , vt (iipcriori 
aliquaudo parum arqua prarcipicnti obediat, d.cap.paftoralis.$.fivero, di 
o;fc,. dekg. vtmaiorc viin in forma mandati, c,ip. cum de non Sttccrdota/i, 
e*p,cum,tn tlHs tn pnnctp. §.fec*ndo,& fintm, lege tcrtta, §. tn btUo.ff.dt r$ 
nnluan , vci rci,qua: explicanda fit.conftituat, quam rationc. Hmc 
u ftamentum quod vnocontextucoucifinatumnon cft, /. c*m antiqtti- 
tauC.de ttftamtnt.^.fidcumpaulattm.Infttt.nd.ttt.c^xocX a tcftc no cft fub- 
fcriptinn,autiignatumaliofigno,quam annuli,non v3let,ltg.u.aA te- 
fttum § fi qutsex ttfttbw,(jr %.fim*m.ff.de teftament. Hincflipulatio,qu2t 
foJcmniter conccptanon cft,nullas vireshabct,/./.^^ wr/».«/»/rf.opcris 
noui nuntiatio , non in Iocofalh,quamuisipftdoraino ftt iniinuata» 
irrita cft,/. c . §Ji qttis fortt.jf.de operis nout nunttat. 

Item alicnatio rci ccclcnaftic£,non inuc rucnicnte illa obfcruatio- 
nc,qtia: prtfcrivtacftiCapfintexctpttone n. q. *.dcquarc copiofc egi- 
\xu*%j» §.ftcra. fnfttt.de rerumdtutjfione&acq.carumdomtn. Qucxi quam- 
uiscquitasaliudprarfc fcrrc videatur,tamcnincommoda, quarprxna- 
ricationcm confcqui folcnt.prarpondercnt Inpropofita quaeftionepla- 
'** cctdifUndioFranci(citPicoIominci,^rrf^./« quaft.4. qui contendit 
.ciucm intciligi poiTc duobusmodis, aut totius orbis, qualcm Socrates 
ic cifc profcifis efl, aut fuac-proprij ciuitatij & RcipubJic^.Primo cius 
J^vipuVic^.qiiociuise/ltotiusorbisjprincipcm Dcum iuxta Socrate, 
$afe;ciyHi6,<:uiad.flent Angcli,icquaturmox viri/apicntcs,& probi,qui 
fynccra*tncorrupt?fquelcgcs in Dei operibusintucantur. Succedani 
dtin^c ctttri hominumgradus&conditiones,quieatcnus fiintmurv- 
diciucs.quatvni sfuntrationiscompotcs,voluntatclibcri,natiobtcm- 
pciurc Oco priwc pi,&ad ciusimitationem cetcris praicflcactmpcrarc. 
cTarictnim fi prrpcndamusconditioncsciuium totiusorbis,fingulos 
^omincs/otiusorbispoiTcexcauffis&circumftantiis dici probos vel 
iiMnrr«l>os t iucs.Et idco omncs rationc vtentcs, prefcrtim tamcn viros 
fepicatcs & prudcntcs probi ciuis nomcn mercri. Hoc modo acccptos 
ciucs a virii bonis non fcparari. Sccundo vcro rr.odo rurfumaitinter- 
«flcan coninfcrcntur,vtciucs rcipublic^ menteconccpta?, quxomni 
txpartcrc&a iit, velvtciuesfucrpatrie^atqucfux reipubkca?,intcrrts 
atqueintcrhomincsfonnate,vt iliic virtusviri boni , atqueciuis boni 
Aadum iit,quod optima rcfpublica>cum rcpublica JDci cQsformetur,&: 
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AdNicomachum,librum Qttintum. *f 

perfecta virtutc pcrficiatur , cuius princcps fit prudentia , forma virtu* 
Tniuerfa, qua: fit cadcm,(vtaic jcum vniucrfa iuflitia, rcgulefunt lcges 
cx vir-tutc prodcuntes, ad virtutemquc duccntcs , fcopus cft honcitum 
& lummum bontim,finis (cilicct ac inflitutum probi viri, probiquc ci« 
uis fic finem ;itringcre,h : cautcm vir abfoIute,bon*cV:ci\iis bonus mi- 
nimcomnis,cx p.irtc fint idem, ncc eadeni illorum virtus.Scd quod pri- 
or fonna,quc eil Dei,minimc rcperiatur ,quod luitr.ana irwb.cillitas, 
tam cxqttifitxformxnon fitcapax, fpectandas iiks.qircrqnamproxi- 
meadcam acccdant,qucmadmodum cnim impcriumcx omni pactc 
perfe£tum,quaic eft illud Dci,iatcr homincs non dcprehctvJaLur, 
ita nomincm adco bonum , vt nunquani crret, in tcrns non inacniri,& 
inrcdubiatutiusfit , vtaomofecorrigatpcrapprobatainciuilicon- 
grefllt virorum prudentium confcnfionc, quam vtipfeicgcs&inilj- 
tuta rcipublicar.audcatleuitcrdamnare.Adco vtdiccrcJiccat , vtinfcrc, 
inrcpublica , vthominibusre&cformau,virum,vtbominilicet pro- 
bum,ciucmqueprobumeundemefle,eaticm.quc virtutc formari. In 
impcrio avitcm ac ciuili admini/trationc apertc depriuata , perpcram- 
qttc formata ,virum bonum a ciuc bono dirTcrrc , diilirufiamquc cifc r- 
triufquc virtutcm. 

HaclcnusPicolomiRcus Excuiustraditionc animaducttendum 
cft,illam formamrcipublicicadminiitraudx.quamipfcDciatquca^ter- 
ninuminis vocat , conuenirccum foro, quodconfcumiartheologi 
vocaunqnoau&orediuo Auguitino,illa,f qur funt perfcctionis» rc- 
qu«runtur,vtfctlicetidfcmpcriHtucamur, quodverita*& confcientia 
•di clc n 1 1 Mp, f 4 -inq ntfittin.de fintenuexcom m . q u o d«rumDciconfuinma- 
tulitnis.prcccptis congruat, vtquismaleacccptus.autcontumcliaali- 
.quaprouocatus.ncdum reprimatiram, fed ctiarn paratusfit ad aii.tm 
iniuriam,xquoanimo fi.rcndim,cap.paratU4.is-^tfift.prima ) vt pro ma- 
lis bona rcferat,& inimicum bcneficio complccratur , capfixJUnt dijfe- 
rcntu2;.<jKtft.3, 

Cctcrum cum cius perfoCtionis , & fanctitatis pauciorcs fme in- 
■ucntantur,8ctradetur«icbcncinftituta rrpuhlica, quoad qutsid hu- 
manoconfilio,&operaconfcquipom^,antuiocdcviiobono,atq;ciuc 
iprobo jpnuntiaredcbcamus, non pcrindcexpcditudlc piuo.Adi-i 't 
PicoiomineVefelluntauteille ratioucs,quasfiiprapropolui,dtindv: eV 
tUa cofidcmio,que & fupranos femcl,atq; itcru morata cft,g> a on idem 
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iuftitia? vnhierfaJis,atquevirtutisfitorrlcium:n£c enimomncsvirtute* 
f complc&itur , qu$ nedum in peribna alterius explirandat fint, fed 
quar pertinentad fui ipfius rectam conformationcm : illa autcm cotttfr- 
nct rclationem ad altcrum, vtfupra cap.prtmo, cx ipfo Ariftotclcaudi- 
uimus. Hxcfinc di/tin&ioneperomncsillasvirtutcs, quarinaJteriuj 
perfona fintcxercrccndar, {efundit atqueexfcrit: illaautem drcumfcri- 
ptaeft tcrmi» is icgumjVtquoadlcgibusaliquidprarfcnptumcftvobtl- 
ncat,vtibide ctiamremdigc/fi.Hxcalegc dmina,quamperfe&aifivo- 
cauimus.pUiramutuctur, quodtamcniniuftitiavniucrfeli non arquc 
proccdcrc folct , dum in iudicandoconfirientiacpotius, quampro- 
bation ibus in njtcndum fit , quod mandat i fines & formam praefcri- 
ptam cxccderc nequeat,vtfiipraoJtcndimus,/. tlUcitas.%. veritat. jf d* 
«ffic.pr*fid,£dp.tudtcct.?.qk*J}.7i Haec dcn i q uc licet eadem radice virtu- 
tis niti,atquc exfiftere videatur,tamcn in accommodationc oificir* vt 
ncipfe quidcm Picolomincus difritetur,diuerfaspartesfuitinct,vt& 
fiipra admonuL Hisbencpondcratis&fubdu&is tanimaduertimus» 
nedum indeprauatarepublica , (ediliaqu^ bene mftitutafir, bonum 

38 virum, &bonumciuemnoncadcmvirtutecen(crr, t fed iftfliilJttt 
prarflirc bonum virum, contra in aliis multis ccdcrc. Eccctamen mter 
nosduosplurimacommuniaquorum rationcciuis bonus.magiftratus, 
iudcx,virbonusiurcdici pojfit,vbifcilicctres exbone&a?quofitdin>> 
di canda, vt dl.conttnuw.$. cum tta.jfde verb.obltg.itcm /.4 5 jton ccgtndxm. 
jf.de procterat. L76.ficietatem.jf.pro J0ci0J.17.fi vnim.%.frtxoraitffJe nttterU- 
m & *his tn legtfnufitpra». commemoratU. Quod au tcm iir dcprauatarJS 
publicainter bonum virum , & bonum ciuem interfir y vt ofiendtttpfi 
'Ptcofomin etu yi\c^ri non potefhan autcm fimagnadcclinatioftta vir* 
tutc & con (picua, viro bono cxfilium potius eligendum fit,vt idcm au>- 

t y &orafrlrmar,&C3toncm inbellociuilitpronuntia^ferun^dVfltW^ 
dum Cacfaris , fcd & Porapeiiconfilia , & conatus detcftaretur* 
nimfiCxiarviciiTctmoriturum , fin autemPompeiuscxfulaturura, 

4° non ita ficile fucrit conftituitTe, quod ciui&bonus. t fea prefen- 
tia multacorrigcrc, atque plurimis malis occurrere poflit : (atiuf- 
quenonnunquam quiduisperpeti , &omnemcontumcIiam conco- 
qucrc, quam committere, vt perabfcntiamnoftam homincsfohiti 
omni metu,atquepudorcin omnc gcnus flagitioruruant, &confue- 
ludioc obdurati , quoddcprauatiSimum Ut , virtutis cflctdocanw. 
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Vndeeundcm Catonem idCiccroni fcxprobraflc^&PIutarchus, &alii 
atiCtorcsfunt , pcflimeillum, &fibi, & Rcipublica' confuluiflc , quod 4* 
Italiarelicta ad Pompciumfc contuJiflu: potuiflc cnimillumctiama- 
pudCafarcmmanentcm,&ante,&pofl vi&oriam, fiilla poflca poti- 
rctur auctoritatc , & confilio fuopiurima ctiamdeprauataercipublica? 
Tulncracuraflc. £x hi&igitur apparet,pronuntiatum Catonis & Picolo- 
minxi non cflc indiflinCccintclJigcndum , fcd ex cauflis & pcrfonis illud 
confhtucndum.Si enim mancndoparum proficcrepoflct, aut fcandali 
occafioncm pra?biturus e/Tct, vt in pcrfona Catonis, quicum proptcr 
infigncmgrauitatcmipfius, quacxnatura,difciplina, confirmatacon- 
fuctudinepraditus erat, non potuifletquidquam fine offcnfione alio- 
rum de curfu fcmclinflituto rcmittere, aut fine apertodifcrimine , idq; 
finevllo profcCtu tucri: fatiuscflc vidcbatur, fidifccdcns & vitarfua; 
confulerct , & tacitc , qua? pcrpcram fierent damnaret, exemplum illa 
faltcm paulatim , diflucndi prarocret. In Ciccrone vcro multa alitcr co- 
paratacrant. Porroco cafu iudicium Picolominei probandum fcflctj 4* 
quo dc rcligionis cauffa agcrctur , cjuam fcruarc &profitcri cx praua rci- 
publicsedilpofitioncnon poflet, tunccnim conniucndi confilialocum 
non habcn t , cap. non ex$fiimet s ejr cap.nohtettmere.il. q.}. cap.funt qutdam 
ij*q.i, Hisitacnucleatis, dcfinicndavidcturquarftioab Ariflotclepro- 
pofita,t cuius facultatis fit dc fingulorum difciplina, qua abfolutc , quis 
vir bonusfit, difceptarc. Quodipfumnedumarduum, fcd (atiiintri- 
catac rationis cflc vidctur, quod in vno tales quaJitates nullo modo, aut 
rariflimcinucniantu/jVtfcicntiacopertincntium difciplinaruminflru- 
£tusfit. Conandumtamcn,vtrudimodo, quidnobisvideatur,com- 
plcdamur, &(altempcrvmbramdefignemus. Hxiflimo itaq; pcrfecti 
nominis , atq; viri abfolutc boni difciplinam a Theologis requirendam : . 
illam autcm, qua: vcrfeturin confidcrationc virtutum , quac pcrtineant 
adintcriorcmhomincm,vtboniviriformandum, quatcnusillud hu«- 
mansnaturx&iniututioniconueniat,ab£thicispra?ccptis pctcndam. 
Quainredcfidero confummatioremdo&rinam,quamquarnomine A- 
riflotelisinhis dcccm iibriscircumfcratur, quodvixdccimam partcm< 
cius,quodad pcrfe#ionemtraditionispertineat,attigerit,&pcrrerum 
naturamomniaattingcre&complccli non potuerit,quod/anecx com— 
parationehuius quinti Jibri cum iuri/prudcntia apparcre potefl, cum iu- 
iiitiactiaminipccicacccpta, noniniima fit illarum virtutum, quibuj 
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probum vinim prxditum cflc oportcat, fcdcontentioncl 
Haurieadadeindepronon contcmnenda partetalis dif 
cx inftitutispoliticis , tum maximelcgum iufta interpret 
enim illa rcferantur potiusad con/iituendum bonum ciucm , tamcn ,9; 
abcodcra fundamento&fonte vt.'aq; dcnominatio (cumdiftin&ione 
tamen, quamfupraverborum compendio comprehendimus ) proce- 
dat , & in alia virtutis officia confcrre ncqueat , qui id in fe ipfb ncgligat, 

44 facileintclligimust vtrumqjlcgislatoribus, quoad fcilicct iUabcatit»- 
do , quae cx ciuili focittatc cfflorcfcerelblet , cxpofcerct , cordi futfic, n 
fetis adfequimurex his , quarfcriptareliquit Andotdcs cagtt. t.hmimsli- 
bri&fmpr. Ubr.i.cap. i.Cuius autcm fcicntia? aut facultatis ht.difciphna, 
quaciuisbonusconftituitpoirit,confcaariatq;exponcre, facilcincdf 

^ ligemusfi verbaipfius Ari/btcIispra!fcntim^4r^r^<^^.aJ.AAA 
ponderemus illam politicis praeccptis, poti/Iimum autem ciui" 
qua?cumfcicntiaetaucloritateconiun<aamhabcat,acccptoi 

Translatio Argy- Tcxcus gra:- Translaciu Zquuom^ 
ropili. cus. gcri. 

fmftitia autem eim,<jmt efl tZs A &ra /ut- Sim amtcmimftitia^ua vt 
pars t &eim,<jmodadtpJama:- p<s>- J)Kcu9nvttt% p*rs fubtdlageneri cil t im 
tmet tuftiyvna (jmtdern fpectet t* «1? ivriw Ji- tjmc eim , tjmodct f 
cslct^maindiftrtbuttoneco- jutt^sF/KtrRrr*- umesl ,vnajpctii. , 7 .. 
ffttt, amt honoric, ampecmu- i**, T i U -nZ< /,* dtftnbmttonc velhonoris, 
avrum , uut ccterarumrcrmm, ya/u<ur, *> vprr » ptcmnu,vctauarmm rcf, 
mmt inter eos dtmdtpojfunt, jgvifiuflwnlmv Za- tjua inter eos dtmdi poffutl* 
aut m eadcm ctuilt foctetate k»v , %m. /ute/rc gmiemfdem rttpub. tommm- 
verfantmr>mhUentmftt , vtloit hqivwvji rHf mone tnter fe contunBifmnu 
mutfptam ejr non aejuumha- moKtTki&{.it'l*]eif verjatur : m hU entmcst 9 vt 
Jteat adahum^ettaajumrt, -J6 & x } tLrtr.vi- altcremmaltero >& tcjuunu 
Aua autem carfuatn commcr ^hf,^W t 71 &v dr imcjmum confeqmatmr. 
ajttt eft hommum emendan- t7tf», \v J*,%** tera,eju*tnrebmcontrahtn- 
dvjmmfuntdiitp.trtct. rcir av*K*&ymx- du vtmcorrigendtatfyemcn- 

ct J) «fiuvKov. dandt habet.Hmm porro dmt 
fmntparteu * g 

luftitiaautem emt,ejnmparsesl. ) Hoc loco AriflotcIcstraclatdeiuUt* 
tia,quxgeaeralis iuftitiat pars c/L&iilius duo membraconibtuit, qyod 
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aliafitt<fiftribuuua,aliacommutatiu3,quxincommcrcii$hominumc- 46 
mcndandis verfetur.Harc diuifio ipfius Ariitotelis,parum cum difpofiti- 
onc noftri iurisconucnirc vidcretur , quod vtcx difinitione iuftitia?ap- 
fzrcu/.io.f.de $*ft.& wr.difrributioflis verbo ha?c omnia expenfa videa- 
turrefcrre .Scdditficultatiscxpcdienda? procliuis videbitur ratio, fiilla 
mcmoriarepctcmus,q jnitioprimicapitisdc bcnigniori& ar&ioriyo- 
cabuli intcrprctationccxplicauimus.Enimucro verbu,ftribucdi,ita c6- 
paratuefl,vtmodoanguftiusaccipiat,modolatius,modovero latiflime. 
In dcfinitione n.noftri iuris,& illaCiccr.tribucndi fignificatio pleni/Tima 
eft, vt nedu tria illa pra? ccpta,honcftc viucre^ncmine lardcrc, ius cuicj; iuu 
tribuere,& pr^tereaalia principia includat,atq; vi fuacocrccat:In diftia- 
aionc illorum praeccptorumjata recipit quidcm fignificatione, fed quac 
ad particulare iuftitiam folam pcrtincre videatur.In prjcfenti vcro diuifi- 
oncadanguflioresterminosreuocatur. Eltautcminterhas duaspartes * 
infignis t diffcrentia,quod vt coraeminit hic Ariftotcles, & animaduer- 4* 
tit ctiam D.Thomas,2.fecMndd.q. 6i.artj. t Dtd.fiMarj>art.i.Jud rclettionu. 
$.7.KM.t, diftributiolocumhabeatin rcbuscomuniD.qua;cxdignitatc& 
mcritis,au<ftoritatemagiflratus;fuperioris,vcIfimilisperfon^)interiIlos> 
qui communione t coniunCti funt,difpartienda» veniunt, vt funt pecu- 45> 
niac in hunc vfurn dc{iinatx,/.ambittoja.§.ftn.jf.de decret.abordfactcndl.2. 
§ftn.jfde legat.honores,/.penMtt.£.ad leg.fuL repeu admini/lrationes , mu- 
nct z y l.uf.prafet.jf.dtmMnerib.(Tbonor.(^aIta,dtqMibMjejMO loco. Com- 
mutauorcfcrturtpotuTimum adrcs proprias,quxpcr in 5° 

alium transfcruntur . to «Wm*^* t Argyropilus commtrciMm, Zuuin- 51 
gerus contral/Mm, latinc icddidit. Vltimam vcrfion«m commcndat,/. 
Labto.f.dtvtrb.ftgmftcat. in harc vcrba : Labeo tt^ro primo pratorU vrba- 
fti ydefimt , qMod cjMddam agarttMr , qutdaingcraniur , qtudam^ contraban- 
lur. EtaHum qtadcrrL,,gtntratt verbumcjft y ftucverhs,ftucrtqMid aga- 
tMr : vt in ftipMlationt vel numerattone. Contratlum autcm vltro cttroq. ob- 
hgattonem , quodGract *Wm«>/k* vocant,, ve/uti emtioncrtu , vendttio- 
tttrru , /ocattontnu , conduiltonerru ,foctetatem. (jeftum rcmftgntftcart,/tmf 
vtrbufailanu. Scd fanc hanc ipfam interpretationem vidctur nonnul- 
laabfurditasfcqui.r^cumappcJIationc contradusno contincanturob- 
ligationesa!ia?,qua qmutuaaliquarclatione babcant, vtcmtio,vcndi- 
Uo,Iocatio,c6duc^o,duoraaltcrunccciTeeft,vtflatuamus,indcfcribcda 
wafrcty p*rt iapfum Ariftot aut IC quoru alter u fi c 6cedamus, baud fcic* 
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vtrumlabempiaculodignam fimuscontracturi. Conftituoa propofito 
periculo nobis praeftarc pofle traditioncm , cuius iam fxpc mcminimui, 
non aiicnum arationcccnfcrhrt vnum &idcm verbumprofubic&ama- 
tcria modo picnius , modoangufhus accipiatur, quod ctiam in przfcnti 
vocabulo acciderc videmus , vt cx mente Ariftotclis ro n»Ji».ttyiJL* nedu 

y 4 adcontra&us,aliasciuilcsobligationes,fedetiam f ad dclida rcfcratur, 
«quod inipecicnotauit Angclus Mathcacius , tibA.de via & rat.iur.captt.j- 
quamuisin eo impcgiflTc iudicandus fit, quod #tr<eAX*^ctconftituat \ 
matcriale , & vt ipfe vocat , adarquatum fubie#um iurifprudeutia?, cura 
^amenipfe Ariftotelcspartcmiuflitix diftributiuarinde ieparauit*quod 
idem in diStlonc, contraclw , apud latinar linguar audore? eucniat , mc- 
morianon repeto, cum diftinguantlcgislatores noflriobligationcs,qu$ 
cx maleficio nafcanturab iliis,quasproducant contra&us,/./.e~/.«r 
/^cw.^</(ftf^.e^4^?.iIludfaciletamenanobis impctrabunt, exread- 
mitti poflfc , vt ctiam appcllationc contra&us • omnis cauflaobligationis 
comprchcndatur,vtfit,/.tf»»wfOT 20.ff.de tudtctu, in harcvcrba. Omnem 
obligationem pro contra&u habendam extftimandum eft ; vt vbtcun^ attqutc 
obltgctur, efr contrabi vtdeatur, cfuamuisnon excredttt caujfa dcbeatur.ldcm 

/3 dc vcrbocommcrciumdicipolTit,quodamerccdedudumf latiusqui- 
dem patet,quam vt accommodcruradillasconucntioncs folum , in qui- 
bus merces intcruenirefolcnt , vt apparet ck U exboctMrcff.detuft.cjrtur. 
icd tamen ad dcii&a improprie porrigi tur. 

Translatio Argy- Tcxtus grx- Translario Zuuio- 
ropili, cus. gcri. 

Cemmerciorumnamaue rmt $ tvva^A- Contratluum^ enim alt* 
auttdam fua fponte factunt^ yuacr»t,i» uaf t- Jfontenojha,atitnobuinuitis 
hominet , quadam inmtis tpfis K vaa « s* > ^ i-jiunt. Svome fiunt , exempli 
effictuntur. £t ea quidem-,, xmtia. \<i<rt*u*v caujfa, hi, vendttto, emtto, 
quajpontefaciunt, taliafunt, liToiaAeitvttdl mutuum, fidttuffto , comrno- 
venditio , cmtio , inutuatto, <rtf,eipii, Jbureio- datum,depojitum,locotio & 
vadimonium-,, tocatto, de- ulfjtlyw^o-tt, condubltp. Dicuntur vero 
pofitio, mcrcede conduUio, g$>$.k3.t*§»*-* > Jpontcfitri,<-uiahorum con- 
atifue propterea Jponte hac fxt&vo-tc. tratluum princtpittm noftra 

fieri dtcuntur, <juidprincipi~ A KlyL-nu ttt » <y- Jfontcinftttuitur. 

mmipfe- 
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«rw tpformm fronte prtctdtt , x» r *' - 
£4 £*/#r. fjLeL rm rirttt otul - 



1 /mh»£.)Hoc in loco ofledi t iufliti* eomutatiuartduas 14 
partcs c(Te, vna m.qu^ fpon te,aliam,quar inuitis illis»cum quibus negottu 
fir,cxplicari foLt I)occta.fpontccontrahicmtioncm,vcJitionem, mu- 
tuum,titlciufifioncm,di'poficum,locationcm &condtt&ioncm mcrccdc 
fadam.Hoclocononiniuriarcprchcnditranslatiot Argyropili potcft, *$ 
qutrn*}' vadimonium 3ppcllct,cumidcmfit,quodfidciun*io,vtappirct 
ex Nouella de fideiuflbnb. vbi fidciuflbrem \yyvwrit appcllari vidvinus. 
Quod&ipfum animaducrtimus fieri aTheophilo <i<r/?^f#^/ itcm 
a i&orc Bafilicorum,//£.7.///./^c<«p. 2. Porro t vadiinonii longerccifio rc j 6 
c(fcfi^nificationcm,quamiideiufnonis,indcColl!gcrclicct,quod vadi- 
moniumitleconcrahebac.qui rcum capitis fuo pcriculo fiftcndum fpo- 
debat,cuiufmodivadcmfeconflituitDamonproI^chio,vtcom-morat 
Ciccro hb.offinorum ^dtem Valcr. Afax.ltb.+ cap. lM *mteitia,si«finPau- 
/w^&promiflaobiensvadimonia Damon,dcquibusrtiam commcmi- 
nit Titus Liuius Dec. i Jib.j.dum quos vades Cxfb capitis poftulatus,dc- 
derit, cuarrat. Prartcrca & i!le vadimonto (eobftrrngebat , qui ctiam in 
cauflaciuilidcaliquo fifUudofidcm fuammtcrponcbat,t;/tf^frr/«:0- 
ratione (\ceronispro Qmntto? ^Budam inannotat. adt.pofleriorcm.de ortgine 
ittru i (^Hutciminl.attpr€tor.$.ttem ejr ineromodictii.ff.de tmnorutn tnttg. 
refttt. Quo pertinct illud Horatii. Ubr. t.fernton. Sat. 2. Ille datit vadtbm, 
iHttxtra&mxn vrbtnu. Eodcm refcrri poflunt Qla Apulcii libr.p.dc 
%sffno,\2L&manioJtftere, Scnccx Itb. i.dtbencf. vadimonrum promitti- 
mus, tamcndcfcritur. Porro, quod vadimonium omncm cauflam ft- 
deiuflionis , quar etiam extra iudicium prarftctur, comple&atur au#ori- 
utc cmendatc loqucncium non facilcadfcri &conuinci potcrit. Valla 
hbr.tle^ant.g.cap.t/. Irrepfitpraetereacxminus confidcrata Argvropi- 
li vcrfione, &auudvitium, o/iodnullam commodati mcntioncm fa- 
ciat. Sed harc, vt non tanti momenti mifla faciamus. 

Nonalicnamabhac Ariftotelis doclrina cflc iucis noflri difpofiti- 
oncm ,indeconflarepoteft, quodgcncralitcr dtfiniant, nullumcontra- 
6tum,autfimilemt obligationem inftitui pofle, nifivbfuntasfiuecon- 
fenfus vtrimq; intcrueniat,/./ r.iw omntbm rtbm, item l.^j.tn omntbm ne- 
£Qtiis.ff.d»obkgat,& atl.e^xo pcrtincnt rn ulta: alia? Iegcs,idem pianc dcda- 
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rantcs,/./** vend1tiombu4.jf.de conirab.emt.t.ti.wterfttpulantet.$.i.efr K t.if 
iui.ff.de verb.obltgat.l.ft eoo.ff.de reb.cred.fcert.pet.Eniniuero t vt Iurifcon- 
fuItuscommcmorat,fubftantiaharum obligationumin voluntatc con- 
trahcntium vcrhti\r,l. 3. ff.dcobhgat.&acr. Recipit autcm harc ipla infpc- 
diononnullam difficultatcm ,quod /. 2 1 Jimulier.f.fimctufflejuodmctm 
caujftgrftum efr t cdocczmur t contra&um \ vc! quafi contra&um,aci]- 
miksobligationcs.non vitiari, quamuis metu coa6h Hlas inflitucrimus, 
hem i a l UQd!.i.dcepif:cpaU audtentta t l.prim.$. curacarnis. ff.deoffic. pra- 
fecl. vrbu dcinde l. /i cjuando. Codtc.dc operib. pub. l.Ji vcndttor. f.fi conftac 
jf commun.de ferzit.comprchcndzturt tales contra&usctiam abinuita 
extortosobftringtrc. Scdcircumftantia? lcgum, & rationcs iradcci- 
dcndi bcncponderatar, quidquid indcpoffit cxftfterepericuii >faciledi- 
fcuticnt. 

Eni mucro mctu propofi to quamuis libcra difpwncndi facultas an- 
guftctur, non tamen ceflat promittentis f vo\unxz& t capjmrito.ts.*]u*ftj* 
quiatamenrcseftpcrniciofiexempli, qucmtimorc difcriminis ad hu- 
iuftnodi conrradtus,& fimilia compcllercaudtoritatc Iceum, iili, qui da* 
mnum lenfit per acrionem,quod mctus cauffagcftum eJt, vt rcfcind.fub- 
ncninir,</./.i/.^.)?i»<//ir.(^ir.yr^R.cIiquarIcgcsconccptarfunt in finguh- 
rcm cafum,quo reipublie* rationes ld cxpofccrcn t,qua muis & hic com* 
mcmoran poflit , voluntatem eius >qui ad ea , quar didb funt, adigitura- 
liqua rationeintcrucnifte,cum omnes ciucs. tacitcin iegcs , confuetudi- 
ncs.magiftratuum deindeiuftaimperiaintclhgantur con(cnf\Sc t Ltffdi 
Itgtb. vbi interalia Jegh rcquifitadcclaratur , quod fit communis rcipu- 
blicar foof\o t L/ ff.de fegtbJ.t.ffdeconft^mcipum t f.Jcd fr<juodprinctp:,lnft« 
deturenatural.gent.&ctuiLcruo leges manifcftant, talcm modcratione* Sc 
potcftatemconfenfitpopultinfupcriorcstranslatam. Quoda.aIiaratia 

1 fit deliftorum, vt fccommittanturin inuitos, f arguroento prarbcre po- 
teft illa iuris dcfinitio, quod volcnti nulla iniuria inrcratur,/. . vfa adeo» 

* l.26.ji quitjeruum ff.de wiurwJ.ftquufcrua.CJefurt. Quar ad huius axio- 
matis viteriorcminterprctationem pcrtincnt,fuolocorelcruo. 

TranslatioArgy- Tcxtusgrx- Translatio Zuuin* 
ropili. gus. gcri. 

Sorum autem t qudinuitu rmt A oxvatmv , Sorum autent-, , quinobia 
kommtbm fiuat quadam c&- W uap K*9gm* t ,inuttisjiunt 9 alitfuntciande- 
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dafitr.a funtyVt furtum,adul- ojor xAord , fitni,vtfurtum ,adulterium, 
tcxixm,benefictHm ,lenoctm~ fetfuaKtia, venefictum,lenoct»ium ,ferui 
mm,feruorum[ed'*£lto t cades *>&Ay*)u* t ivKa, aJtemdeceptio t autcorruptto t 
tumdolo, falfi.m tefiimom- »«7w«,J«A > o?aWflt, cades dolo commiffa ,falfitPtt» 
um.Qjuda vtolema, vt ver- ^cuJbfutfrveta . tefitmonium: aliifunt vtoleu- 
beratio , vtncu/a y mors, rapi- 7* «tf CW,»Tor <u- />,t// vcrbcr^vmcula,mors % 
na,membrorum captto* con- kU, At/koV,**»*- r4^W4, debtlttatto corporis , 
mtmm.contumclta. x^oif-»*^,^. maUAccntta, contumelta. 

^rnKAKirfjLOf. 

EorumaMtemqMa. )Subii6t Ariftotelcs tliam fubdiuifione,t quod * 
dcli&orum quardam clam,qti«dam aut pcr viotcntiam perpetrentur,cla 
vt furtum, /. /^r/x/r/.adultcrium, Lftquis.^. adleg. IuLdeadult.cap.pra~ 
terea.extr.de tcfitb.vcncfic\vim.L/. fc.de maUBc.ejr mathemat. Lt.f.17. occtfo- 
rum.jf.de Senatufc.Sjflan.addii Ariftotcles & Lcnocinium, quod non vi- 
dcturcum noftrislcgibusconuenirc, quardamnant lenones, quod talia 
lenocinianon tamclam,f quam palam &publiccexcrccant,x///.*.<t^/;b- 
letde.futitprator.ff.exqutkcauf.quu infamia notetur, vt Noueff.de Unonik 
ium.l.Lcnonct.(f.d* eptfiopaLaudtcnt.Lquaadultcrium. C.de aduft. Scd cxpc- 
ditarcfponfiocO,&tilccrimcnclam quoq;comitti,maximcliagaturde 
lcnocinio mir\xx,Lcummulter.ff.foLmatrtm.i.2panarut.f. quafium.f. adL 
ful.de adnlt. Conuincit dcinde hoc ipfum quotidiana rerum cxpericn- 
tia.Sequitur in textii feruorum fedu&io.Eft & iure noftro ferui corruptt 
conftituta ac"fcio,fi quisferuoperfuaferit,vtfurtu faccrct, velfogeret, vt 
pecuiiu intricaret,rationcs dominicas intcrciderct, adulterarct, vcl fimi- 
liadefignaret,t///./.jf.j?w.f«w/#f./<rf.qua?confiliacum clara mifcerifolcat, 
rc&e Ariftotelcs taledcli&um clandcftinis adfcribit,caedcs dolo comiffa, 
vtLpcrfpictendMm.f.ikhnqHunt.ffMpanis^i^.capitaUttm.%. 10 .grajfatores. 
f.4^nt.%.famofos.codttt {.tU.nuUu4.Lnemo.Leorum.de malef& matbem. Sed 
hic oritur difficultasex illa t confidcratione, quod cardes palam admifla, *l 
awj; per violcntiam,dolo fa&a dicaxur,Lt.f.dolum malum.Li^.fifidetuJfor, 
tod.tt.(.i,fdaU.f.devibonor.raptor.To\\cmm cxfurgcntem hoc locoobi- 
cem,fi Ariftotclcm imclligamus dc cardcquam qisis cx infidik infcrt,ad- 
co,vt doli pronuntiatio non tam latccx mentc Ariftotclis patcat , quam 
aUas-fierifolct:faifumteftimonium,ncdumteftimonium,icd omnccri- 
kbitattf haclabc infc&um c6plc&i vidctur.fi furtim concipiatur # 
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/. vh (.sdl.ferneLJe falfisJ.i.f.incidttff. AeScnatufc. Turpi/L Scquuntar 
deindc (ccundt membri excmpla.fcificct. dcli&a, quarcum violcntia fint 
coniun&a , vcrbcratio, /./.,*./. /. y.ff.deiniurtis , vincula. leg. tj.f.fi qttu. 
cum Irg.jtq. eod. tttui L 2.Ced.de tuftod. reorum , mors , vtl.prtm. & tot. ttu 
Jf.Qr l '. adleg.^ornet dcficartis, rapina, /. mhtlfam conferfiut. Lhocture.ff.de 
reg. tttr. /. . tol. ttt.jf.de vt bonor. raft. I. i.ff. depriftcat. ts , mcm brorum 
car.tio , vifarre dcbiiitatiomcmbrorum, (c\\icct,dcc\U0y f.fxrna.fnft.d* 
tnutr^yttem 1. 1$. §.j;.prtuor*tt i ff. cod. ttt. \ conuitiu & contumelia.Hatc 
duo cxcmpta non carcnt Jcrupuio.Primo, quod gcnus cum fpecie com- 
naifccatur.ContumcIia cnim ncdum alia.fcd & conuitiu complc&itur, /• 
i $.f.ff.dctniHr././f.itcmapkdLabeoHem.f.attprtuer,6c'udcty 

$S ucrtcmu$,tquoraodoconuitium & contuinclia intcrviolcntadcli&a 
rcccnicri dcbcant.Enimucrocerta nedum iurcnoflro , vt L i*fJb-.mn.L 
Fu/cintm.f.qmdfit /atttare,/ 17. Qumtm Muttm.f.tm aurum.ffdeaur. & 
argJeg.Scd ipli Ariftotcli & in Topcis,&hb.2fojlertor.capio.& /4 .jphata 
illa cnuntiatio cft, qued cui non conuenit dehnitto rci.ncc ipiumdcnni- 
tum conucnire.Porro visdcfinitureilej/.2,^rc0 quodmttm caufifaE.efr* 
tnaiorisrriimpetus,quirepcllinonpotcft. Porroharcdcrinitiononpo- 
tcilaptarimalcdic5tis,&uJis contumcliis>qi>a* fcripto contrahuntur././. 
/, C. > tnturmJ 7 .f.fin.&l.fiq.ff.*od.yt\ gcft u,d um in alterius ignominiam 
fcarbam promittit.capilJos aJit,atq; dcmittit, vefteatrata inccdit,/./rm «- 
pttd Labconc*f.generah/er>ucm /.39. vcl famofam.velqua? ad fiiggiilationc 
ak . ius pcrtineat>cautionera coponit,vocc,cythara,tibiis, publicari atq; 
pafiim dtfTipari curat t d.f.genera/iter.vel virgincm a/fjduainfccftationc in 
fu/picionc corammatae pudicittx vcKM,dJ.tf.apudL*beon.fjncmtmffe i a t • 
eum alttriusinramia atq^dcnigi»tionc,quid pjngi aut icuJpi curat , /.^7. 
iOufiitut:ombu»tLiit. autqui imagincmlmpcratofisadinuidiamalicoam 
poru r, /.Stna/ufionfieodem tit. SicoIJcgium illtcitum quis infhtuat /0/.///. 
ff.aecoileg.illicit. Si hxrefin vel fimiJcm fuperilitioncro palam profitea- 
tur.r/ lot.ttt. (fodde bttret. dc apoftttu jdctudau & cat/uolti, ttcmutdetrcta,- 
ltb*ifixio, crc/ementmut fi mulierferuonubat,/. /^Cod.t/e muhcr quafi 
propr.Jcr. tutorcumpupillamatriraoniumcontrahat,/. ifiquiscam, c*~ 
tni tutor fuit , corruperu , vcl (imilia dcJidapubJice,committat,qua;na- 
tu'a,ltgc,confuctudincprohibita fiBt.CctcrumprodcfcnfioncArifto- 
tcJia non mtcmpcAiua videtur cfle confidcratioabcodem , hbro fecmuL 

16 i^.7.infinuata,vbcrioristdoaxineergonosnDgcrevocabula^utaliam 
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quam,cui rci {cruiant, figniflcationcm , imponcre polTc.Accr dit cjucd 
hanceandcm cau&m fccutilcgum ncftrau m ccsditores sdhut plc- 
niorcm intclle£um adfcrip/crinr, vt /. cr editores. devi cr nrmata, 
itemf.exjfat.ff.qucdmetu* caufgeft.Vbi vciba,quar propofitum inftrue- 
rcpo/rint,haecpotiflfimu occurrrunt $ iuvtmptttasefejiium,ft hcmtnes 
vnlnerenturyvu tft tf tunc^uottensquiiid.quoddebert fibi putat , nenpcriu- 
dtcemrepofiit.Eedcm pertinctobferaatioAlciatiincompofitionc ver- 
bi,/*/?i/i4,dum iuftitram indc di&am contendit , vt&Schardtm tnfua 
kxico,e\uod vim,id cft, vt ip/i intcrprctantur,omncm iniuriam fiftat.Si 
igitur omnccjuod non iurefiat,comprchencbt,cur ad certam eiuspar-' 
tcm referri non potcrit , cum palam fcilicct iniurix in inuitosin- 
feruntur. 

LIBRI QVINTI ETHICORVM CAP, 
III. Sccundum Agyropilum , & VI. 
Secundum Zuuingcrum. . 

<Dc iuftrtia dtftrtbutiua* 

SVMMARIA, ■ 

t luftitiameffemediumtmerta^amiquatiriniuftafnnt. 
j Quemodo tUud tnteUigendum^, 

§ T^aturaiem rationem diUare^mnilus pro digttitatt trtbuendum tfi» 
4 Iwjnter ta,qu* txcedant & drfictant , conuementes partet accemme- 
dare. 

/ %AEqualitatisnuta poteft ejfe confderatio citra relatumem. 
a QuomodoaqualttAt confttimpejftt. 

7 Jntuftitia dtftnbutiua , erufiue relatione quatuorplerttmquc fimends 

funtyidqueexempluthuftratutiu. 
t •Anidcmobtineat tn ccmmcdatoydepofto. 
9 AEqualuattmtnterplnresfiltosejrftUdscommendari. 
19 fndubto aqualesperttonesheredibm adjcripta vtdentttr. 
ii Soctetaetntelligitur cxtquHparttbui contratla. « • 
U Intemmoda^uacxsnaqualidtftributiont ertrijolent. 
t$ jiEquahtatvndemttienda. 
ta Abataquetnfi^dafftrmua^aiuftitiamd 

fepatthqttadfciticttin diftrtbmttuahabtatur ratttdignitatis. 

t} ffdmt- 
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y% Eaarratio in Eibtcorom Ariftotctis 

/r eAimodum coniroucrfum^ cx ttna redtgmtatemdefinirede 

1 6 Varutio Artftotclu mtnus abfotutain proptfit* qutfttont. 

17 fn cjutbut leguUtorcs dirmtatem conftunertnt. 
tt Digmtattmnon folnm :x virtntt,fid tx mtdtit mkurationibm aftimajt- 

dameffe. 

Ex nttmcro fitjfragiorum t ex ftlendore vita,nobtlitate, Itbcrtatc » tempotde 
prarogauna , velatatu, ordtnie,vkmitatit, mcejfitud$ne,mtrttu 9 
vahentate & ajfcchone, fita dxftrtbnentte. 
20 Qutdobtinejttyfitratletur dtdtntfioneonetnm. 

21 Cumsfiihattx dtfirtbuttoneminfittuere. 

22 ffurlegttiatoresexfoUvtrtntteUrnitattmnon conftttutrint. 

23 Ea,qua funtconpltt^onfcmperadneceffitatemlegitnansferMntur % 
ja Qua videatnr cffe fcntentut %Anftotclu in dtgnitate conftttutnda. 

1 S c Proporttonem non vcrtitn numero,vel menfura <tno arttmethtco, vefgeo- 

metricomoreqmdfimpUciterfubdnctmus. 
j6 ExempUemindifirtbnttoneprada. 

27 (aujftfjuare eqniti cnmuLtttus faUrium,vel cengUnnm dcbt*tnr y qtutm 
psdtti. 

M (fafiu in qutbm ptditu operatquitu prafercnda fit. 

.20 Omnis proporticfiut contnnclafinc dtffunZht tn qnatMorpottJJimnm vtr- 

fatur,idquccxtmpludcmonftratur. 
$0 Proporuontm,ttiammtttato ordrne,intripoft. 

jt Extmptnm marcbuiuce,duce,comitc,barc4tetam coniunEtaqnam dzfiun- 
ttttproporttonu. 

32 t ^Mdexemplnmtndecano > archtdtJ£ono,ep»fc^ , & archieptfiopoam 

viftndadtaccfi. 

33 *A indexcmpluntjin fcruo addominum.efrfiUo adpatrem. 
3 f Troporttonis cxcmpla in SC.TrebeMtano. 

j$ Stpatertefiamcntotta fcripfcrtt.Sifihm mthinatm erit ex beffe herct cfto, 
exreUqnajtartevxorfiverofiUa mthtnatafuerit , txtritntt bt- 
resefto.txrtUytapartt vxor,eJrfilim &fiUa nattfint,qu4tfit ratto 
proportsonis tn jutceffione. 

36 DecUratalcxc£me*s.ffJebercdinftit. 

37 oAppellatio legufi tta fcriptum.$.2.tod. tit. 

3% ExtmpUtmjrtJNirtionumLFab^ ^ 
19 7nttUcQu*lc*UM.$finffjtdleg.Falctd, 

4* Q*f 



Ad MicomacfcumjLibrum Qtfnnnn. 7$ 

4* Q™pTof*rtiontpnc*mpatrert&ccomponu*r , tademetiam tcttnu 

cumtoto tomp.tran poteft. 
4# T(\e£ta extremorum apphcatto esl,corretlioeorun^^u£*proportiore*b~ 

horrent. 

42 Q*op*Uo i* dtftnbutiua inttiti* h*bt*t*r r*tioproportionis gecmetrica. 

43 ExemplaproportionU geometrwt. 

44 Dtfferentta tnterproport iontm coniur.Uam t$r dtfi*nil*m. 
4 S Q** proportione feje habe*t im *d mturtam. 

46 Q*op*ttoid,<j*odptm efi t interpofit* *fitmatientcen*enientiftrmart- 

fiit**t*r. 

47 Qmdobtineatinoneribm. » 

48 ^ncomp*r*tio[emperfiatintere*y^*af*ntei*fdtmn*t*r*. 

49 'DtfiinQto auUoru tn fropofita tnunttattone. 

TransJatio Argyro- Textus gra> Transfatio Zuuin- 
piJi. • cus. geri. k 

C*m**tem iniufimfUini- EHEi J!'*7ft- Quoniam auttm & inim* 
q**h&tninftuminiq**m-,, J)K&,*rHt&,w fim, tniqum: & witma^ni- 
eonftat tjr alttjuodmedmnu »• *VW £\iw- ^*u*ttfixpeifptc**mtfi,<di- 
effeintaui.Atfylooc efi ipfrm J$*»t on qyj fW- quodejjc ettam etm,qucdini- 
aqjtum. Quo enim tn atlu wr 7> S£ t* ivio «• tjttum eil y medium. hecantf 
pfm eTiitjfm.nm^n eodent-, ttho et Z$ri 1e*r. efi tu^ukm^feuatjuale.Jnejua^ 
tfi ettam *tj**m, fi tgttur tn- **v**\e\ $ vftt- cuntjue enim acltone plm eJly. 
iufium eU mtejuum tufiunu 7) irh\%* ejr n»tr.m y tn catttjunmtjucfo 

eftaefuutn-, , tjuod ejutdtm JTjty 7 * %k*7Wt feuaauajereperitur. Sttgttur 
ffr abfjue rattoat cunQutt* tYiotv. ti vr tn tnturta tft ^nttjtams jtuin- 
effe vtdetur. ifiMt luoxv. atjvalttat: im erit tejvalttat. 

rl i'tw 09 "tcxr. t- Quedettam fi ratto cur itaft* 
*tf aviv *l- non*fftrat*r> tt* vidcturo- 
yv A*« vk" es v. mntlm. 

(fum amem)Er quo A riflotcIcs,fupcriori capitc conftituit , ie dc- 
inceps diiTcrcrevcllede iniuftitiacV iuftitia,qua!:pedisfit,quaq;paria 
cum iniquitatt & ^quitatc faciat,no inconucnienter, qucm locu arqui- 
tas collata.cum iniqurtatc obtincat, & qrod eius fit cmcium , aperire 
cenfcnduscft.Cum itaqucait,iniuAusiltiniquu5. t & iniuriainiquitas, 
pcrfpicuum quoque cffcf vtaliquodipfiusmedium, fubnc&cns has » 
partcs fuftinerccquitatem,fcu ^qualitatcm. Neauttmharcipiiusillatio. 
infuggillationemiacidcrct, o^uodabfurdumiudicari jxfts, vniusidi 
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80 aarratioin Echicorum Ariftotelis 

aliquod m^tiumcfl:, tollitquicquidcx toliconfiderationc difficultt- 
tis nafcipotcrat,quodiniquitatcm vifuaduo intcrfc longointeruallo 

2 difiun&acompledi Commcmoret,tplus fcilicet&minus. Ncceffe gi- 
turcfl"c,vt inquacu iquca<ftionchxcvcrfcntur,qnodmodcrationc fiia 
rem ad conuenicntem formam rcuocet,quoquc repcriatur ipfum,fcili- 
cct acqualc vcl arquum, quoi etiam non diffimulant noftra? leges , dum 
conlifia lcgiflatorum , deindeiurisprudenf iacofficium eo pertinercde- 
prcdicant,vtlicitumab iliicito,e/juumabiniquo(eparent,£/.f . i.fde 
i*/?.<j-/*r.vt fulicct iniquitatc moJata jquitatis partes accommodcn- 
X\ir 9 l.\.fftcjuuc4ut tud filA.tmpcr Atorcs.ff.de fcruit .vrbtn.pr&d. $. &etHi- 
dem. Jnftit. dc rcrtem dtutficr 4cq.c4)um domtn.L\.ffidc dppclla /.N c ue ex gra- 
tiahuicplustribuamus, autcxodiovcl fimiliadfe&ionc illi minus, /. 
c1tmfihiiif4mtltmf.de ittd. l.fin f. de extr40rd.cogntt.c4f. I. de re tud. in 6. 
Sqbnc&it dcindc Ariftotclespcr argumcntum a contrariis patcrcquod 
fiquodiniuftumeft, iniquum fit,idem quoqueobtineat ineo, quod 
iuitum eft,vt idcm /tatuatur juuod arquum. Quod adco pcrfpicuum cfTc 
contcndit,vt fcpoiitis hisrationibas vna , eaqueomnium confentien* 

3 vox & opinio tafcm fententiam commendcuDi&at enim naturalisf rav- 
tioomnibusprodignitatc tribuendumeflcquemeffc&umiuri meri- 
XoMcvhimxityUoffukiuft.efuwrHonafidet .f depofitt. 

Translatio Argy- Tcxtus gre- Translatio Zuuin- 
ropili. cus. gcri. 

u4t cum Acuttm (it tmedt- W« A 70 1 at* t>[- Qnoniam autem aqttaie 
um,iuftttmmcdtftm quodda ov,rh JiratPV pi- ntedtum cfi\tus qumquc mcdt- 
erit. ctvvAtHK. ttm quoddcmt ertt. 

isftcum 4fuumfitmcdtum\ Enthy mcmatc, omilfu fcilicct afilim- 
* tionc,docct Ariflotcies, iusmcdiumclfct intcrca, qux ixccd.mt, vcl 
dcficiant.Propofitio c(\,4qunm efr medtum, aflumtio,r«j eftequumtcrgo 
cr we<A*jw.Quod arquum f it mcdium,dpparct cx fuperioribus, ttcm , /./. 
%.pr4fct.fdemuncrtbm q- hononbw, tlem/.nequtcquam, (.obfiruurc. f. de 
offic,proconf.l.perfttciendum.fdepacnt4.lji.$.arUterff^^ 
$.to.eumde vfufiuSltt.fcomUtutdl.fi nonfiteririt, f profictoj. de fidetcem- 
mtjfo. C^*r*nfi&d»*llud.Cdeco{lAt.!.fin.C.de commun.dtuidl.p4terpueUjL 
Q.dctnof.uft^m. Quod autcm iusfit arquum vp^ixcxcxUio.fdetuft. & 
il.bonafidetfdepofitt. 

Trans . 



Ad Nicomachum,LibrumQuintum. Si 

Translatio Argyro- Textus Gras- TranslatioZuuin- 
r/ih. cus. |g cri * 

Jpfum antcm tjuum in A Vo io-or lr yftejue aquale ejuielem in 
mtntm:sefiduob:u.necejfceft\k*.%jsi>is Juoif , duobas mintmum^ rcperitur. 
igtturtpfumtufium^ medf-tuntynMrekw to Quarcnecejfccfiytwrfuod & 
ttm ejfc cr a<j Mttm , & ad alt- Jt>&j i r,piow n medtum esl, (fr a<juale , <$• ad 
cjuid dr tjutbufilam. atejue lexr, Xteu rjfi trfic altqutd rcfcrrt , ejuwujdam 
quo medium qutdem efi , hoc w.jye) vn % n£ f/Z iue ejfc. Ac qua medtum ett, 
mUqmoru efiiquaquidem p/vs pioxrTtxtit.rwj-tu aitquorum esl , qnaquidenu 
funt&mmus. quoautema- Ri* *A«or fti funtpluedr mtmts:qua*<juafe, 
ejuum eji , duobue eft: at quo XteA9r»$wv&,wdMobu4eonfifiit,quatu4,<ih- 
suftitmett,<jmbufdamefi. Mtr.n t\ Jiw, qtttbm efi tus. 

Jpf^mautemaquunuJ^odx^uilluthnulhpo^it ciTet confi- » 
deratio.citra relationem, vt fcilicet habcatur rclpe&us rci & pcrfonae» 
vcl dcniquc muitarum rcrtim & pcr(onarum,ita vt in omni iuftitiarpar- 
tc,fiuc diflributiua:, fiuc commutatiux, ad minimum duo dcbcant ob 
oculos vcr{ari,perfi>nadantis»&perfonaaccipicntis,deindcrcs,qu£da- 6 
tur,& qu^accipitur.aut caulTa dandi,vclaccipicndi ,vt fcilicct,t fi pcr- 
fbn^ arqualcs fint>& cau/f^ rdpondeant , par quoque diitributio, d.Ul- 
iudl.de co/Jat.LpaterpuelU. C.detnof. teflamj.fi ' pluret.Jnfitt. de bered infiit. 
Untcrdum.jf.etd. 7^oue/Lz2.denupt.$.finxtt fequttur. Sin autcra crunt dif- 
patrcsjfccundumcauff^qualitatem&modumdimcnfioinflituetur,^./. 
Jmpera:orei.ffdefcruttut.rt!fi.prad.(jrd§.plurci 

f>tum.jf.d:p«ft. Ex his rc&c colligit Ariftotelcs , ius ita comparatum cfTc, 
vt&mcdium fit,quippcquodinter duocxtrcmavcrfctur,plus & mi- 
nusj.fi foctetatrm.f.arktrorum.f.projocio. Suoquc tempcramcrito rcm 
conuenxcntLformareitituatj&arquum , l.bonafides.jfdepcfiti,&2& ali- 
quid, vt fciiicct collatio pcribna?,vcl cauiTr fiatcum rc,/. j.§.ot bonorartis. 
ff.de cxtraord.ccjrnit.Lj 2. Jed & fi fufceptt.f.fcdctfi proponasjf.de iudtc.Con • 
iidcraricninidcbetpcr(bnadantis&accipicntis,^7.)^w/u»wi/r^.§.w»- 
nunqua.jf.de donajatmj.jo.fiferuw piunum.fi. fin.jf.de ty^ 
quifiioneSidefimwia* 
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Si Enarratio in Ethicoram Ariftotelis 

Translatio Argy- Textus Grx- Translario Zuuin- 

ropili. cus. geri. 

Jpfum ergo tuftttm inmi- cW>«m «* « ri Necefaho igttur iut iru 
nimtsquatseorconfiftat,nc- tfiuuo* ir t**^- q**atuor mimmum verfatur. 
ctJfeeft,qutbtisentmeTitu- $utSw 7iTf««r, ^mn&mjAm t vt fitim 
ftum,dteofunt r efr.resinqui- «Tf 71 $ J%jor accidtt.duofitnt : tjjrmqui- 

iHtrftpfidudfunu Tvyx*f§tif r jUmtiim ipfimfitumcil, m 

^ cr oTr r* dua» 

Ipfumergeiuftum ) Docct hoc loco Ariftotcles ^qtiod & fupra alL 
•juarationcpracccptumcft, inftitia^auflamitacomparatam , vt in ilf a 
accommodanda ad minimum cjuatuor fpectcntur,pcrfona? duse dantis 

7 &accipicnu$,dcindcrcsdua:,qB^commutcntur,autrci &caun f sr,tpro- 
ptcr quam ouid confcratur . Dicit, ad minimum t c[wd nihil prohibeat 
plurcs cflfe dantes,aut accipicntcs, vt cum plurcs fratrcs quid confcrant, 
UUueLQde collat.2\it plurcs dcbirorcs,quod dtBent,folua wt,L t*& tot.tiu 
^^J.rw^iffj/.accipicntcscumduxprarmiainter militcs diftribuit» 
Lfin. Qdedonat.znt cum piurcs rei funt credendi , dJ.i.jf. deduob. rcu. 
Quodautemrcs fintdue^apparetincmtione,&vcnditione, dumin- 
de prctium ,hinc fundus ,vel quid aliud pracflaturinlocationecondu- 
&ionc i l./.&totJir.jfbcatt.Scdexomiirhocloco dirficultas, quodnon 

l omnes conrractatus ita fc habcre videamus,vt hzcquatuor f requiran- 
tur,vt ih commodato,dcpoIito, in quibus duat quidem funt perfonar, 
fed fola vna res,quaedcponitur,vcl m contradum deducitur. Sed re- 
fponderipotcfldiucrfitatem rerum non lempcrexmateria,in quaco- 
tra&usvcrfetur,mcticndam,fedex modo contra&us>& obligationis» 
qui hinc in tradendo,indc in cnftodicndo,& r; ftituendo conSftat. 

Translatio Argyro* Textus grx- Transhrio Zuuin- 1 
v pili. cus. geri. 

Atqueeadtmefraquttat, ^ i>mmM> Atqueeadem trit 
qutbusatqueinqmbus.T^am to*'v,e,c7, , ^ h litat , &eorum, qutbus iut 
vtfefe habcnt ea m qutbus, oTs. i ( # hmm tribmtttr, & eammrerum. 
ficfefebabenttjrtkaifimm mqutbusm confifttt.T^a 



AdNicomftchum,librum Quincum. S; 

non funtaqui, non aqua ha- k*ahhl %%tu ti >8 vt retiRa, in quibnrius pofitM 
btltunu fuf2*j,«»imi£«- cflfchabcnt, fie& HU % aui- 

mt. hm iut tribustur. 7^tfi entm 

fint aauales, non habebuntj *- 

Atquecademefiayuitai) Oftendit Philofbphus arqualitatcm ne- 
dum inpcrfonis,(cdctiaminrcbusconfiftere,vtqui arquedignifint,in 
dtftributioncrerum fqualire relportioncfruantur. Quo pertinct ar- 
gumcntatioIuflmiani^iw^w*ri»v/>«w. C.deltber. ejrpofihum. hereil 
tnfitt.&fJtem vetufiae ,Inflit.eod.eit.f quod cum mafculus & focmina m * 
procreationchominum,eodem naturx fungantur muncrc,& arquc 
hliainter libcrosrccen(catur,vtfilius,5quaiuris officiaillis accommo- 
dandacflc.Huc pcrtinct,quodhcrcdcs inftituti f quales portioncs con- 
fequantur,fi aominatim paxtcs fnonlintadfcripte. §. fiauuplnresjn- to 
fiit.de hered.inflit.Scidcm modusin fubflitutioncintclligatur repetitus, 
veinduobus impuberibus vujgaris fubftitutio contineat pupillarcm, 
leg. 4. iamhoc tu: c.ff. devulg. etrpuptU. fitbfiit. Diuerfum tamcnfit, fi 
cum pupillo maior natu ad hcrcditatcm vot etur,/«£. aj.Lueiue eod.tttuL 
, vz duo focii focictatcm cx xquis partibus f intclligantur coiiflc, /. dedlo, 11 
IfinonfuerintJ.auinttu.jf.pro focto.%.illud.Infi.eod.M.v\ plures rci promit- 
tendi,aut contra ftipulandi cadcm rationc crcdantur obftrifti ,aut fibi 
quatfilTc obligationcra , /. cum te in GaUta, item l.fim rem. C.fi certumpe- 

Translatio Argyro- Tcxtus Grx- Translatio Zuuin- 
pili. cus. gcri. 

Scdhtncpttgna nafcuntur, l#7\i^if Sedhincpra r ia t quereU- 

ejr tncufattones, atejueqttere- <u >*<t%ju , rju 7* q»e,& cxpcfittlationes , cttm 
U,cumaauinona<jua,auta- t>x>u« t u*7w,07*r aut aqualcs non acjuaha ,aut 
cjua non aqui habent ac po- « i*»ift» i<m,« non aqualcs, ajualia confe- 
smntur. inu9*tx»<n,>w «uunturatqueobtmtnu 

rfymrm* 

Sedhincpugna & incufationes) Qupd inarqualis difpartitio rixas & 
contentionesexcit:t,rcrum cxpericntia qucmuiscrudircpotuit, &in- 
commoda,q cx ignobili conniuentia magiftratuu,aut arr< bitione illoru 
.oriri folentjdc quibus mcininit IC leg.tertia.fi fiprafes.ff. de mttneribu^ 

LL -i 

> 
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84 Enarratio Ethnicorum Atiftotclis 

ejr honor.Non folum n. txtTzritul.neccjuictjMm.f.obferuarcffMoffie.pro- 
corifJ.ejHoticns.jf.de vfufruft.fcd ct fratrcs ipfi indignari folet./. cumoportet 
£.dctonij<ju*itberu,cum fcihcctarquaies,quj?ex arquorefpondeant, n5 
confcquuntur,vt in cxemplis propofitis,/./.^ z.Cdcprafcll.pratortofiua 
vrbt er magtfir.mtlitumindign. exfecjuend. aut inarqualcs ad eandcm fbr- 
tem reuocantur J.e}uotiens.f*M.dtgnttat. i.t^vt dtgnitat. ordoferuetur Ub. 
ttJ.i.jfde albo fcrtbendd.L*.deojfic.vicarii. cap,fine y de ojjic.de leg.c.prtmo, 
& cfoltta.de matorttattb. & obedtcn.cap.perucntt,& cap. dutconi,& capJegi* 
mtts 93* 

Translatio Argyro- Tcxtus gra> Translatio Zuuin- 
pili. cus. gcri. 

Iditaefcexeo, tjuod pr* *ti 1* t* «*t *- Pratereaexeo y quod cui» 
digmtatefit t confiat. ^iotrrihoJ^r. tjMepro fua dignttate trtbm- 

tur y hocperjj>icuumcfi. 

Jditatjfe) Exfcquiturhocloco,quomodorcs adjflam rqualita- 
tis formam , quamfus defidcrat,cxigi \ pofllt , id nos confccuturos , (i 
dignitatisrationemhabcamus > vtapparctexdcfinitionciuftitiar, ex 
Ciccronc relata, ttem /. 6. fipra.de iufi.& turJ.bonafides.jf.depofittM. t. £L 
vt dtgntt ordo fcrueturj.fin.l \ad leg.lMl.repetmd.cap.cum m euntlis. dc clc- 
tltove,cap. Itcct ergo. 8. 

Translatio Argy- Textus grar- TransIatioZuuin- 
ropili. «cus. gerL 

lufiumcntm quodin dtf- rly6 «ffoior hr Nam ejuod tue in dtfirj- 
tributnnibusefi* omnesvno tJu Jiiopauf o>te- butionibu4pofitumeil y tdfM- 
ore pro diqnttate cjuadam o- ^cyuct Tttrnc , tenturomnes , pro cmufijue 
portere ejjedtcunt y tpfimta- »t tfUr nri d^nita/eej/eefortcre.rertem 
mendigmtatem y noneandem Aw&a* > *nr p. dtgnitatem , non eandem om- 
onnetwcjHtuntejfefedpopM-™ ijir nes dtcnnt efe :fed qtti form* 

laresqmdemhbcrtatemfOM- d$b*ip#9i***> retpMb. admtmfiranda popu- 
ct veropotemes opulenttam, n* mt^w,a)^ lartvtMnturJtbertatcmeortty 
nonnuhnobttttatcm^pttma- J»noKf<tvKo^ qutpaMcorumprinctpatu y a!if 
tesjverovirtuttm. thvAifietr. ol J* diuitias , alij nobiiitatem ge- 

c\iyxf%iKot t oi f* neris.ij autem , apudejuosrei- 

trxvrir it S 1 pub. prafunt opttmatcs , wr- 

\vyheta». ot ift- tutet. 

WKfomKoiZtiTtin Iufium^ 



AdNicomachum,LibrumQuintum/ %s 

Iujlum quodtn dtftrtbutionibMs.)lrX\n\.\zx.uT mcmorabilis quardam dif- 
fcrcntia,quxcaufl^amiuftiti.£dllhibutiua• t acomutatiua U parct atquc ! 4 
difterminct.vtin aflignatione rcru communium dignimis habcatur ra- 
tio quoi in comutationc non xquc cucnirefolc t.Etcnim fi dccado vini» 
mcdimnofrumcnti,ccntum pondoolei,paricaIccorum,cxidgcnusreb. 
tra&etur,qux per rcrum commcrcia in alios transfcrri folcnt , in dt Hni- 
endopretio, non habcbimus rationcm perfona? aut ornamcntorum, 
quibusexcultus fit , ied iufti prctii,/. i. ff.de contrah.emt. /.z.rjr/.Ji volun- 
tate. (Jodtc. de refctnd. vcndtt. I. Jj.pretta rerum.ff. ad Ug. FaUtd. I. u fi fcr- 
uum.ff.adleg.isfijntl. vnde nihil mutamus , quamuis emtor non fit mcr- 
cator,aut eiufdcm conditionis,fcd Philofophus, nobilis , rufticus , quod 
iancin diftributiua iuftitia dici non potcft,in qua,vt idcm profitctur,ha- 
bctur ratio dignitatis. Et vtidquidemcodcadfcrenteintcromncscon- 
ueniat,ita non pcrindc cxpcditum eft , qua ex rc dignitate definire dcbc- r S 
amuijcu, vt fubtc xit.qui pracfcrunt popularcm rcipublica: adminiftradat 
formam,dignitatcmlibcrtatc,quiautem paucorum principatumcom- 
mendant,diuitiisaus nobilitatcqui optimatummodcrationem amplc- 
c3tuntur,virtuteillam mctiantur.Dc qua rc Ar\l\oicks tn/tbr.derepul/ica 
j.cap.O.y. 1 i.Q-fcq.JtemFranctj.Ptioivm.grad.io. captt.S. Omittit autcm 
hocloco Ariftotclcs \ Impcratori , Rcgi t\ Principibus, propofitam in 
diftributtonc rerum dignitatcm.Non diftcrit dcinde.quid obtineat in ca 
adminillrandaErcipubiicacforma*qua;quadam mixturaconfiftat, quod 
multis modi^accidcre potcft,vt apparct ex iilis.qw^ litcrarum monume- 
tis confignauit Picolommcus^4^./0.ctf/>.5>. Si quis itaq; requirat, vndc 1 7 
lcgesnoitraedignitatemy ducant ,atq; dcriuent , quod indiftidc re- 
fpondeamnon habcbojVirtutiscnimmeritaillispoti/Timum cordifuiC 
fe in tclligur us ex l.penu/ttm. Catd /eg.Iu/.repetund. ttem cap. cum tn cunftu* 
decleti. ttcm/.Jicjucm.-jtum. C.deeptjCop.r-rc/er.cap./icet.S.q.t.ybiin clc&i- 
oncadcpiicopitum vd magiftratum potimmum cxplorarc iubcmur, 
quibuijmoribus illc, quiai ulcfaftigium , vcl munusadfpirat, fit prcdi- 
tus.vtcontcntionefactapotiorfit, quifanCtitatc, doctrina, &omni 
virtutccmincAt. Exftantttamcntcxtus, in quibusiubemur habcrcra- i& 
tioncm t furfragiorum , Yt cum dc confirmatione , dc qua cap. nthtL extr. 19 
dc c/ett. tra&atur , Jupcrior plcrumq; ratamhabct clcclioncm , qua?a 
maioripartc lit iniiiiiMtcaptt.dudum.iJ.cap.fcc/eJia+t.cap. congregato 
S3*de CictitohtdixhpUrumijj, quodidobtincat , ii ilJaparsetiamfanioc 

LL j 
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fit , cap.ecclefia i7*& d.cap.dudnm Porro ia elc&ionc Pontificts du*f ar- 
tcs cardinilium , quicon(cntiant,requiruntur , cap ltcct.de elecltone, cap. 
vbhdeelccl.in6.cuxn tamen, ficontroucrflafit delmpcratorc, fumciat, 
maiorparsfeptcmuirorum,r<ip. venerabdem.de clett.Kurixim fcofFcrunt 
lcges & canoncs , qui iubent nos rcfpiccre fortunam & fplcndorcm vitc, 
atcj; fhtus, vtcap,ftatutum,de reftrtp.tnfext. quo comprchenditur no pa- 
noii s,& tcnutoris fortunacfed qui flatus prarrogatiua & lucc prefulgcnt, 
caufljrum decifionescflecommittcndas.Idem in honoribtismandandts 
atq; alfignationc muncrum {\ituitur t Lrefcriptof.de muncrib. rfrhenonb. ' 
.Pari rationc animaduci timus efle canones,qui cumfingulos fingulis di- 
gnitatibus,canonicatibus,& bcneticiisiubeantcflccontentos, vtcapiu 
referente. eap, dt multa. cap. exfttrpanda.extr. deprtbcnd, capit, cumfingu/a, 
dcpr£bcndanfcxto t extraMag.exfecrabifUy dcprabeHd.tzmtn haclegc &ne- 
*ccflitatcfoluunteos, quinatalium&prokpisdaritatccxcellaht.atque 
praeluccant, c*p^enerahw*xtr.deprabend. Emcrgunt dcindc cafus , in 
quibusnontemvirtutis,nobilitatis,diuitiarurn, quam Kbcrtatis habe- 
turratio,vtinfufcipiendis &gcrendispuWicisofnciis, /. in omntbm.ff, 
dercguLcum rcpudiatis feruis libcri foli ad talia officia prouehantur,<6& 
. ieg tnomntbtei.LPadtm.fi, derecept. arbttr. Lfiarbiter. fidtc. de fentent. 
Cv tnttrloc. omn. ittdic, 

Praetcrea habetur aliquando ratio.qu is prior in occupando fit , y t 
cum agitu; in vindicationc iuris,quod omnibus communc cfleftatuunt 
I gcs,vtfintaer,aqua proflucm,marc,littoramaris,§. drqrmienu Inft. de 
rerumdtutf.itcm invcnatione fcrarum , §. feraXn vfu, qua: funt iuris pu- 
blici,nflumma,nauigatio,vi;r,^j2^^ In hiscnim&fi- 

milibusfincdiflindioncornamcntorum,quibusquisaliumprarflct,o- 
ranibusexzquotalcius patct: ita, vtvniarqueliberafit occupatio,vtal- 
teri.Suntquarfblisciuibuspatcant, vtfora, fuffragia, vt authent. dede- 
fenforibm cap. t.fi. vniuerfitaii*. fnft. dt rerum dtuifione , vbi illam rem co- 
piofc explicamus. Non dcfu n t legcs , quxactatcm , vt capit. cum m cun- 
Hu,de eleftieHe,ovdincm,I.*.f.pra/cs*jfdemunertb.(jr henorib.lj.jf.de aibo 
fcrtbcndoM £.vt MgniiM^rdefcmctHrteoniuttudnntm^dJ.i.^.prAftsJ.non 
tantum,ff.dedecuriombm,d.cap cumincunl~tit,deelctl. vicinitatcm & mo- 
<<du agroromvf tnfulaJnftMrerumdtuiflJmperatorff^efcruit.rufttc.prad. 
voluntatcm &affe£Honem,quidde re fuadifponentis, f.fiquieargenttem. 
sCMdanat.&.to&MqmtmdmffMM^ 
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pttpil.fubfik.Li.C.defacTofan8.cccUfil.omnimode. fcdcinoff. ttftam. ius fan- 
guinis&ncceifitudinem ineacauHJconftitucrunt,vt in hcrcditatibus:fi 
cnim tcflatorquidnominatim flatucrit,id fcruandumcit ctiam intcr fi- 
\ioiylu}MottcnU6lu.i(i cogttationcJ.fn.[.famt/.erctfi. fi.inuflatus dcc< (Terit, 
qtii propiores funt fanguinc,ccteris prafcrt:ntur,§./cry*f -foft. dt htre- 
dtt.auaabinttft.dtfertf-ttt.jeq. AdeandrmcauiTani pertincntmcritacu- 
iufq; prarccdentia.vt donatoris, Untcr.ffule retudtcat./.ftdetfi.f.conjit/uit. 
ffaUpettt.heredt)arcnmil.t.(fr tot.ttt.de ebfeq.parent preftand.L nec eu$.pra- 
terea.jf.de adopt. l.fin-^.dc curat.furief/.cum oporttt.C.dt bonie quahbciie.j. 
igitur^nft.pcr quas pcrfonatca.eyirtftolt/tt injr. Ub. f. cap.14.idem hb.i.pclttt- 
cor.cap.12. domini crgafcruos &mancipia,quoscurwoccidcrclcgcbcl- 
fi poflit , feruauit ,$.jermjnft.deiureperfcn. /. mehor.ff.de rtg.tur.lixc f fi 20 
de diflributione bonomm tradetur. Siveroagatur deoneribus,aIia 
digmtatisratioconflituendaerit, vtvel cx comparatione cmolumenti 
dcfinitio fiat oncris, L l f.fin.ffdtaq.p/uuiaarcend I. fecundum.ff. dertg. 
iur.vcl poflcflionum t /.omntum. £. deadtf.pub/. numeri , srtatis , ordinis , 
ctiamconueniensdifpartitiofiat.Quodfaneefthominisf intclligentis, 11 
lcgibas&moribusbcneexculti, non gcncralia ha:c prarcepta tcncnus. 
Quibus omnibus,& quar eodcm pcrtincnt, iubdu6tis,animaduertimus, 
nullaex (cntcntiis ab Ariflo:.rcIatis fecura ciTe,probabiIiorcm tamen ilfa 
ccnfcri, qua? in virtutc vimdignitatis,l./.jf./.jp^If/*/?.(^>jw'.confiituit. 
Componi fortaflcquod inde controuerfiz cfl,po/fit,fi flatuamus defcfi- 
gtionelegumnoftrarum non tamad rcgni,opt:matum ,popuIi, impcri- 
um,& moderationem /labiiiendam pcrtincre , quam , cj> in quaq; admi- 
niftrandar reipublicx forma optimum cffct, cxcerpere & confirmare vo~ 
huffejita^vtpi^rauonecrcumftanmrum.modo virtutis,modo liber»- 
ns,modonobilitatis&diuitiarum,mod©aIiarum caufTarum ratiohabc- 
rctur:non quod f fola fi nc virtutis adm iniculo id Jargi ri pofli n t. fcd qu od 
non fiat ta exa&a comparatio, quis in eo genere cxccllat, ne, dum his ni- 
mium Audemus,otium & traquillitatem rcipublicar follicitemus potius, 
cap.vbt, & ctndeittnitatib.de eleHan fixt.1^6. prafes.ff demunenb. & hono» 
rtb.^x ha*c,fi decomunium rerum diftributione tra&etur. Nam fi dee- 
rogationc illorum,quxiampropriaerant,di(ceptatiofit,hicvoluntatcni- 
di(ponentisrcAringere,nifi ex magnacaufla nd volucrunt,z///. i.ffde his,~ 
qut fut , vel a/ien. iur. /unt. /. pnm.ff.de curat.furtof. /./. & tot.tttul.ffdt tnof- • 
ficteftamcnt./.ommmodo.Qeod. Scd.j maluifle cifdem pcr moduconfiiii**> 
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ccnnm ordinem praricribere , quem tamen ad Icgis neceffitatem minl- 
rac tranfhilerunt, cap.fin.7^oucII.denuptits, cap.cslproband.-t, cap. confide- 
rMdA.cAp.pulcra.difi.S6. fed arbitrio diiponcntis relinquendum exifK- 
marunt,&co ceffante dcmum partcs fuas accommodarunt. 

Translatio Argy- Tcxtus gra% Translatio Zuuro- 
ropili. cus. gcri. 

fuftum ergo rationunu Z$r r\ Jl- Jtu igttur proportione & 
quandanu comparattonenu xcuv itiK^rn. comparatione quadam con- 

Jufiumergorationum. )Cum neutram opiaioncm, quas fupra f com- 
plexuserat>conrirmetaut improbet , vcrborum compcndioid , quod 
multis cxpofui,potefl videri flatuifle,craod fcilicctiuflitia? partcs in con- 
fiderandis omnibus rationibus pro modo caufTarum & circumftantia- 
rum vcrfentur. 

Translatio Argy- Texcusgrx- TransIatioZuuin- 
ropili. cs. geri. 

(omparationem namque t*j8 aritoyj ?(onenim filutnttmnu- 
rattonum fubire* non abfolutt iptvor S$ /u*r </>- mert , quo altqutd numcra* 
numcrifolum>fcdnumcrabt- x% itApi nftoV, muipfopriumcstyproportto- 
lis ettam omnmo proprutnu *K\ tk<H *e%* neconfiare.fedetiameius.cjm 
tfl. V*"»<rfe&ommnonttmcrw 

cft. 

Comparationem.) Ortendit hocloco Ariftotcles comparattonem 
*J ri?ctproponioncmnonfoIumvcrtiinnumcro,velracnfura , cjuoali- 
quidarithmetico vcl gcomctrico morc,idabomnimatcria abflrahcn- 




prardar. donatiui , aut congiaril, de quibus cap.dtc.tt a!t.juis 23. 7. 5. ttan . I. 
Jin.C.dcdonat.vcl in aflignationc agri cx hofrc capti , vtl.ticm ,Jiverbera- 
tum.f.dcreivind'catd.LHciui.f.deeutcl. pcditi fimplum, equiti duplum 
dcberiobnauatam in bello opcram , fideccmcrunt pcdius & totidcm 
ecraitcs,& deccra boues, vcl aiireos pcditcs confccjuantur, ccjuites vigin- 
tiobtinebiint. "IVans- 
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Translacio Argy- Tcxcus grx- TranslarioZuuin- 
ropilt. cus. geri. 

Etcnimcomparatibratio- n>8 araA»*'*, Troportio enim rationu 
num^ , aquaUtae cft ratie- ioims S# ko >*. cff ayualita*. 
jiunu. 

Etcnim comparatio. ) Quod propofitio fiuc analogfa cx rationc 
/umendafit,col|^eiepoffumuscxcmpli iampropofitirrpctitionc: de- 
■bctureniin pcditnimplum , cijuiti duplum fauttriplum , quod ecjucs in 
fc & iumcnto alcndo maiorcs fumtus fuftineat , & in prarlio committcn- 
do, virtutis maiora edit cxempla. Q^odfi vcro altcrius opcr i prxclarior 
atq;iliuflriorf fuiflct,vtfi confilio&egregioconitu cxcrcitum in in- 
fidiaspra?cipitatjm expcdifllt , vclprimusmcenia hoftiumconfcendif- 
fet,Iotig; alia dimen fio erit f.ic icnda . Id autcm cft prudentis impcra toris 
aut ducis,vt prout cuiufq; virtus cnituerit,itactiain congiarii & a/figna- 
tioni|jfationcm modcrctur. 

Translacio Argy- Texcusgrx- Translacio Zuuin- 
ropili. cus. geri. 

Eiinejuatuorminimuefty v^lf 71 7«f Quain ejuatuor mini* 

& fetunttam etutdtm m cjua- tKttyj^st. * u\r 3r mum reperttur. Dtjiunclam 
tuorejfeconftat. tsfn non & J>»?«^«, ew 1* igttur proportionem in qua- 
contmuain quatuorefl} vno rf) ^^kov.ak. tuor conjijlcrc , non obfts- 
n*m% termtno vtw.trvt duo- k± £ /, nnx ), f . T £ Y um efi : fimiltterqttc conti- 
bm,& bistlUtmfumithocpa- #ir)£ f Jvei^. nuttam feu conimentenu. 
tlo,vta.feje habetadb.Jic,b. c*toj, £ A)t hCy«. Hat enim /oco duorum vno 
fcfehabctadc. bis igitur dt- cncw,- %£ t vtctur^bisvnunufumeix 
clum eft ipfumb. qtiare Cib. v&)5' /5.«W >yi cx:Mp!igratia,<jftaprcportie 
fopojttumfuerit,<juattiore- },$ C. -z&t liu) £ ch prtm&lmes.ad fecundam, 
runtea, tjuacomparattonem y.JtsZvriZ'0. tl-eadsm fecundxad tcnianu. 
fubeunt rationum. eft autcm otmu.a^. a v »', £ /?. r Bisigitnr fecitnd.tftsmta tft, 
& tpfum iuftum in ejuatuor 7*3,7 J) f yril-n^ QuarefilmeafecuneLtbis po*. 
jntntmK) & raiio eadem eft . \ t< u 7» «.vx.Ko~o.Jjta fuerit , ejuatuor ertwt, 

ivfiitfTlJiKcuv, proportioneintcrfccompara- 
lv iilntpciv «Aflt- ta.Eftautc ejritei mimmttm 
yjwt, ^oKoy^snejHatuorfCademejueeiusra- 
U\toc. MM 
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20 d*)*™** 4 f or ) .9^ ai,tcmomnis P ro PO"iofiucdinunclj a fi H e 
coniunflafitta^^ 

^odfiucdi/mnaaht.vtp^ 

ronf,prodcfcnli©nc,prohonorariodcccmaurci, ing Cn i 0 cV excrt j ta 
tionc Ionga cxculto, viginti infcrantur, /. i . %.mhcrtor*r.ff. dc cxtraorl 
cogmt.l. iMcrtrnficcs fdefihstJ.t.S.jportu^ fl 
™»f»™'? «mlcg.fajf.profocto. Ulud. f. defacrofaii. ecdef$ wi/jj 
*rcr*md l u,fJ.wtcrco;2 P .cum/e^^ 

rer.dom. fiueconiunda fit, fccontinua , vt vnus tcffninus bis Cmni 
tur. Vt a. id eft, inful* vna pars , qus vicina cft nuic ripa? , & a e ro mco 
b.promodo, suipropcripamfitacccdit,^. $.wjHla 3 ttem.l. JLm <r 
trtbw modu.Jf.de acejutr.rerumdomm, itaouoauec. id cft, alia plrsTn 
fubd.fcilicctagro Maruii, quietiam contcrminus cn\ p-o mcnfura ~ 
qu.™ful*rcfp^ 

2U*inmcd.oflumincnatacft,b.i.c.prardiomco, Q uodab hacparteha- 
beo,pro modolatitudmis,* vicinitatis proportione, acccdit:.aur ratl 
onccaiiapars quarremotior cild.Titiiprardio, auod eodcm BuHnci» 
ripa vitenor, a luitunfccundum eandcm dimenfioncm adiudicaridc bcr 
dj*meri<>.ff^ fumamus, fcd 

plane diucr/a,ahud excmplum cotcximw. Vt a.pedcs fe habct ad b. eaui 
tem,in rcc.picnda rcmuneratione.vt fcil.fimpJum reportet ille dunlnm 
nafehabetb., q ucsadd.duclc,em 0 rdi„i^ 

fc lolum duplo potiatur. * r^» 11 

TransIatioArgy- Texrusgrz- Translatio Zuuin- 
ropili. cus. g cri , 

Sumcnimfuma*f,miU- Jifa,i*#iiut. DiSmSi fioit mim /m,i. 
Ur^u^^.Er.tcr. «* n$i U~ Utn^U* ,Z^LZ 

m"Zfj% T ~ t) ' T " l> : V" 1 m,Mr - h "h Vxtr-Lirc- 

•©f 7» A „4 r< , ttiw> m exlrtm 
mum ^.ndtxtrcmnm C.fit 
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"Sunt enimfeuenSla)K.cpcthdifi'crcnutm interanalogiam fiue pro- 
portionemdiflun<5tam,&illam, quaeconiundhfit, oflcrftiensduplici 
modopoflccontingcrc,vtproportioniscauflafeparctur. Vtcnim Afe 
habctad B.ideft,qua»proportioincattfladiftributioniscft pcditis ad e- 
uitcm,illacftC. centurionisad D. prarfc&um ala?, qua ratione cnima 
mplo acquicfcat,ncccfle cft, cum id duplicctur in pcrfbna B. cadem ra- 
tioncD. prarfc&usalarduplum vindicarepoffiteius, quodC.centurioni 
affignari ibkt , vtcum ccnturio quadruplum recipiat , prafc&us alae fibi 
iureoctuplumadfcribat. f Dcindcfecerniharcipfa proportio adhuc a- 3 # 
lio modo poteft,vt fciltcet mutato ordine ,ita illam inftituamus.quo pa- 
dofchabot A.podesadC. centurioncm, vthic quadruplo doneturillc 
fimpIo,codcm modofchabct B.idcft,equesadD.idefl:,pra!fcClum, vt 
hicoctuplum,iIIevcro duplumaccipiat. 

Poteftdeinde cValiud cxemplum coniunc5he vcl feparata? propor- 
tionis f conftitui. Si archidux inteiligatur.qui quatuor ducatus patcntes 
habit. Dux.qui quatuor comitatus dirionc complectatur, comcs.qui 
quatuor baronias, baro,qui dynaflias, vcl dominia, autarccsquatuor. 
Conucniflcautcm vt in commodis &incommodis communibus fubc- 
undis ccrtaproportionc dup!umcius,quod baroni obtingcrct, rcferrct 
comes,& pari prgrogatiua factta collationc cum ipfo comitc,dux,& iteru 
cum ipfoduce archiJuxfrueretur. Si imperatoris conftitutioncomni- 
bus ad comitia Tocatis.comiti honoris caufa pcrmiflum fucrit, vt viginti 
aulicos vd militcs,quibus ftipatus in ciuitatem inuehatur, adducerepof- 
fit, & dubiuturde barone,ducc,atq; archiduce, quod hominibusfcpti 
occurrcrc ad comitia indicta pofli Rt,ipfa proportio omncm qucjfUoncm 
dirimcrcvUcrur.coniunfta, vtfchabet comcsadbaronem, vtquadru- 
plum honoris& commodi fibi vfurparcpoflit,itactiam dux ad comitcm 
vttantomaiorinumerohonoriscaurtafcinftruercpoflit. Difiunctaaute 
hoc modoconcipi potcrit : Quod probatur in comitc, vtquadruplo 
maiorinuracrohominumautequitumfc ornarcpoflit,idemctiamfcr- 
uatur in archiducc , vt tanto* umulatiori numero ad comitia ab Impera- 
toreindictafcconfcrrcpoflit. Atquin baroni honoris caulfa conccfllim 
cft, vt cum quinquccomitibus diem conftitutum obfcruarc poflit, co- 
mitivtviginti,iuetiamducidencgandum non crit , quo minuscum 
quadraginta.&pcrconfequensarchiducicumSo. equitibus ad ipfaco- 
auitia occurrere pofliu 

MM i 
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Mutare dcindeordincm proportionis licebit. Quod iuriscftin 
ducc,vt nurnf rum cuc&ionum baronipcrmiflum in quadruplum cxcc- 
dcrcpo0it,idcmin pcrfonaarthiducis,con>parationecum tomitc fa&a. 
Huic.ii.tcin vigimicquitcsadduccrclicct.Ergoarchiduci So. 

Idcm obtintbit f\ agcrctur dc prardac, vcl agri captiui, cjucm ex ho- 
ftccoinmu mlniscopiispcpcriflcnr,diuifionc. 

A p.ptjflttiin & quod priori, in cauflis ccclcfiaflicis rcfpondeat cxe- 
plum,dcniq; (ubminiftraucrit,modcratiocomitum fiuc equitum, quib. 
* 1 architpifcopus circufufusf ditxccfin fuam vifcre,&procurationis mun' 
impcrarcpolTit.Statuitur^.cAiw^/^o/w^/r. decenfib. ($-procurat. ar- 
chiepifcopistaleofricium accomrnodantcs^c.vcl^o.cpifcopos vcro2o. 
vcl^o.archidiaconos deniq;&decanosnonpoiTeibidcmctiam dcfinitu 
cucdrionumnumcru cxccdcrc.Fingamusarchifpiicopo^c.cpifcopoio. 
archidiaconodcccm,dccanoquinq;ccjuos > cjuibuscircun.utliantur,p- 
milToscflc,&cxcat)flisconflituitalcm numcrumaugcndum vcl minu- 
cndum cflc,& illud apcrtc comprchcnfum cflfc in vno vcl aittro, funeidc 
tacitc in aliis probafidum tiTct,nifi quid cmcrfiflct, quod id difluadcrct,- 
vci mcnsconfiitucntis plancrcpuenaret. 

Vtautcm hxcqua-ab Ariftotclccommemoratafunt,adiusnoflrum 
mclius dtflcctamus , & aliis cxcmplis illuflrcmus, propont m us cxcmplu 
33 in domino& fcruo f comparationc fa&a patris cu filio.Vt fc haber. A .do- 
minusadC.fcruum,cumdcobIigationetractatur,vtfc.Honinfolidu,{cd 
pcculio tcnus obftringatur,ita (c habct B.patcr ad D. filium, cum de con- 
tractibus ipfius difccptatur,§.£<c quadefcruis. Jnft.quodcum eo qutinaltew. 
poteftcf/.ttem.f.atltones Jnfttt.de all.l. \ .cjr tot.ttt.jf.de pccu/io. rurfum , qua 
ratione dominus, fi quid ficria fcruo mandaflet, ipfc in foliduma&i- 
onc quotkiuflu tcnctur, /. /,jf. quodtuJjit.%.ji tgitur.Jnft .quodcum coqui 
tna!ten.poteft.\t2. ctiam & patcr» 

Idem proccdit in excrcitoria, inflitoria, & tributoriaa- 
Cl ion c , /. eadtnu rationc , §. ttftttorta. $. tntroduxtt yfnftit. auod cunu 
3 . tlio qrnm al.pote(ta.efi,mg.geft. cffedtc. &/. t.eytct.ttt.rjr Jeq.f.dcexerctt. 
' ali. His finitimum f cftargumentum , quod/.^ Jf.adStnatuJc. TrebtlL* 
Cclfojitcm Aj.ab Vlpiano proponitur. Ait Cdfus.d./.2. Qutquadringenta 
re!iqht/ t Tttio trcccnta legautt:heredisfidctcomtJtt,vtttbtheredttaterrftiiucret 
-% ( t, Jp e tt* m iU SJ u prttorts adttt, eyrcftitutt,quarcbatur,quid dc legatarto dare 
adcrcs,dtcendu tjt,^a pfkmtum eft,volutJfe teftatorc cu onerclfgAtorumfidei- 

consmtj- 
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commijfum rcft:ttti,tcta treccntatedare Tttic dtbere ,t:am hcreshocrogatur y 
inte/ltgtdebet^vt te fito loco conftttuat, rjr quodheres prrjurHm cmntlm here- 
ditartis munertbm.( idcfr,poft/egatort.m dattonem Jre/iquit habttttrmforet, 
Ji non ejfet rogatm , & tbt reftttueret hercdttatem: td ttbt reftttuat, qustntum^ 
ergo haberet. Nempe centum,hac vt ttbtdaret , rcgam cfl. ttaquefttn euneU 
eft /egis Falctdta rattc,quaft heres trecenta T.tiodaredamnatm, ttbt centurru 
darc damnatui ftt.quo euentt, vt, ft heredttatem fua Jponteadtjfct, daret Tttto 
ducenta vigintt qutnqucttbt fcptuagmta quinqucnon ergo pltu Tttio debetur, 
quam Ct tniuffu pratoris edita heredttas foret. 

Sequitur Vlpiani in cadem , vcl fimili qusflione dilputatio , in 
hecvcrba. 

Marcellm autem apud Jultattum in hac fpecie ita fcrtbit yftad heredis 
onm effe teftator legata dtxertt , ejr hcret Jpcnte adit hcrcdttatem : ttadebere 
computattoncm Falcidiatniri , ac Ji quadrtngentaper fidetccmmtffum cfftnt 
re/itla,treccnta vero /egata.vt in ftptem partestrecenta dtuidantur ; ejrferat 
quatuor partesftdeieommtjjartm , tres parteslegatarim. Qnodlibjpcbl* 
Mla ftt heredttas , & non ftonte heresadttt & reftttuit : centum qutdem d$ 
quadrwgen:ij,eju£ haltturm ejfet y reftdentapud fidctcommiJJarium,in reltquis 
autem trecentu eadem dtftrtbutto fict ; vt ex his quatuor partes habeatftdei- 
commtJfartHs,rcltqt.'4* tres/egatanm.Nam tntquijfimum eft plmferre lcga- 
tarmm ideo;quta fitfcepta dtcta eft heredttas, quam/aturm e]fet,Ji jponte adi-- 
taftnfjct. 

Vt fc habcnt AhcrcsjfideicommifTariusvniucrfalisj&Icgatarii 
erga C.in diflribucndishcreditatis partibusjta lehabentetiam B.id 
cft, fidcicom mifTarius in locum hcrcdis,in folidum cx recuiationc alte- 
rius fucccdcns,& lcgatariircfpcdtu,D.idcft,bonorumomniumipfire- 
ftitutorum,vt fcilicct tanquam hcrcs quartam partcm dctrahat, deinde 
vtfidticomr.iifTariuscxtrcccntiscjuartamportioncm.idift/cptuagin- 
tiquinquccicducat,rcliquakgatariisfoluat,nifinominatimatcftatorc 
cautum cflcr,vt tam fidcicominiflum,quam legata ad hercdisonus pcr- 
tincret,tunc cnim ccntum, vt hcrcs rccipit & cx rcliquispartibus qua- 
tuor,(ccundum dcfinitioncmlC 

Eodem referri pctcfl c Icgnns hypothcfis,/./?. fiitaferiptumff.de 
libcris{jy poft.L trcd.tnjitt. in hxc verba. 

St tta feriptum Jit. f Si filtm miht vatmjucrit, ex btffc heres efto:ex rc/i- 
quaparte vxcr mea hercs efic.St vcra ji/ta mtht natafueritex triente hcres efto r 
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ex retiejua ptrte vxsrheres eflo,& filtus &fitianatiejjent i dicendrtm elt af- 
fem dtftrtbuend'tm effctn feptem partcs, vt ex his fttitss quatuor, vxor duat , 9*4 
vnam partem habeat , tta enim fecundum voiuntatem teftantis filius aitcr* 
tanto ampltus habebtv, juam vxor. 

Item vxoraltero tanto amp/tus t tjuamfilia,ltcet cnimfubttU-tris regula 
conuemebat,rHptum fiert tefiamcntum:attamen quam ex vtroque nato tefta- 
* tor voiuertt vxorcm ahqtttd habere >tdeo ad hutufmodi fcntentiam h:t tantta- 
tt piTgtrcntc dccurfum esl.Quod ettam fuuentto Cctfo aperttjfime placutt. 

ftem,teg.$i. flcmens. f ff.dchcred. tnfttt.qut ttaconceptatsl : Qc- 
mens patronus teftamemo cauerat y vtfi ttbtHUus natusfutjfet, hereseffet.fi duo 
filii ex equts parttbus heredes ejfcnv.fi duafHiafimtittcr:fiftltus efr fiUafilto du- 
as parteStfiUa terttam dcderat.-duobus filtis fiUanatis:quarcbatur,quemad- 
modum in propofita Jpccic partes factemus, cum fitij dcbeant pares ejfe ; vel et- 
iam fingult duplo plus,qHamfi>ror acctpere ,qutnque tgttur partes fiert oportet, 
trt cx his btnas mafcuU , vnam foemtna acctptat. St ttafcrtpfent teftator. 
Qrtanta ex parteme aTttio hcrcdrmtnftttutumrccttajfem, ex caparteSem- 
prontus mththeres efto,noneft captatorta tnftrtutto, planenuilorecttato tefta- 
mento abtpfo teftatore»inanis vtdcbttur tnftitutio,remota fujpictonc captatorta 
inftttuttonis. 

Vt fe habcnt A.id eft.filius inamgnationchcrcditatisadC.filiam, 
itafc habcnt B.id cft.duo filii ad C.vnani filiam, vt cx hercditatepatris, 
filii bcfl\m,id eft.o&o vncias vcl duas partcs totius hcrcditatis,kilicet 
duo milIiaaureorura,fi tota tribusmillibtisaurcorum conrtarct, filix 
tricntcm,idc/l,quatuorvncias,vdmillcflorcnas,vindiccnt. 

Nonalicna abhocipfbtractatu cftdifpofitio,/.*7 fi itafcrtptum-,. 
$.2.ff.dchcrcd.\ infttt.aui in haec vcrba confcriptus cftln tcftamcnto ita 
*r* fcriptumc(t,Lucius"I itiuscxduabusvnciis,(7rfrwt^mw expartevna, 
t_fyfoutus ex partc vna^Setus ex parttbut duabtts hercdes miht ftnto,cunJuIc- 
batur,qutdturis eJfet,reJpondtt hanc fcrtpturam, tllam tntcrpretattoncm acci- 
pcrepojfe,vt Luctus Ttttus dttas vnctas h.tbcat: cetcn antem ejuafi fine parti- 
bus tnftitnti,tx reltquo dextantehcrcdesfint ,quem dextantem tta dtutdt opor- 
tet.Vt Setus qutncuncem ; Atttus & Mvttus alterum quincHntcm^ ha- 
bttmt* 

Vt enim ic habet A.id cft, tota hcreditas crga C. hcrcdcs in in- 
ftitutionc hoc modo,fincdcfignationc quota? faCrta, i.qrtottem y.f.hcre- 
sks.fJebercdtnfitt.$.£pluret.frfta.tod.ttt.lu etiara fc hibet.B.hcrcditas, 

qux 
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«juae decem vnciisfblum contincturin D.id eft,pariinftitutione,quej G- 
ne commemorationc quotx fiat 

Non intcmpcftiiia dcinde obfcruatio f & AfTricani Iurifconfulti, 3$ 
leg.%8.qutquadrirgcnta.ff.ad leg.Falad.auum c tia fubiicio, quadrtn- 
genta habebat,trccenta legauit , mi /1 dtgvum ccntum aurcis, 

fub hac condttione lcgauttft leot Falctdta tn teftament 0 Juo loctts non cjfet, qu*- 
rttur qutdturis eftjtxnw *.*ls*r,tdtft,cxperpicxii hanc qutfttomm tffe y 
qui tratlatus apud dtatctlicos $ •^wJ [ .o(j.i^,tdefi ,fiuftratoriicauillatorti- 
que,dicitur.Etentm quidquid conftttuertmus verum effe ,falfum repcrtetur 9 
namquefilegatum ttbt dattm valerc dtcamusjegt Faktdia lotm ertt, tdeoqut 
defictentc covdittonc,non dc bcbitur,rurfu4 fi, quta condttto deficiat ,legatnm* 
valtturum non (it-Acgt Falctdta locut non crtt,porro filegt locus non fit cxfiftcn- 
te condttionejcgatum ttbt debebttur , tum autcm voluntattm tcftatoru canu 
futfje appareatyVt propter tuum legatum ceterorum Ugata mtnut nollct, ma- 
gis efi,vt ftatuerc dtbeamtu,tutlcgatt condtttonem defcaffe. Qutdcrgodtce- 
mutfidstcenta legauit , rfr ttbifimtliter fub eadem condtttone ducenta legata 
eJfeproponantur}nam aut exfttttjfe»aut defcctjfe legatttut ccndtttencm, vt aut 
totum,aut nthtlttbtdcbeatur \ & tntquum & contravoluntattm teftatorU 
exsfttmabttur. %urfmparttm dcberi rattom r.on congrutt,quando neceffe c#, 
tottut lcgaticondtttonem,veiexftittJJe,vcI dtfcajfe ,crgopcrexctpttoncmdoii 
mauMmrestcmpcrandacrtt. 

Lcgiscnim pofitio per regulam proportionis ad conucnientem 
formam rcdigi debet. Vt fc habct A hcrcs in di/h ibutione hcrcditatis, 
cum iHa multis oncribus cxhaufta cft, & B. lcgatarii.ita ctiam fc habct 
ad fideicommifTarium , cuiduccntarcli£tafunt,filegi Falcidiarlocus 
nonfui(Tet,vtfcilicct,fitouhcrcditasero^atalegatis, &ex aliis cauiTis 
ftt,nihil cubcatur,fin minustotaduccnta,(in autcm pro partchabcatur 
ratio proportionis,pcr cjuam oppofita cxceptione doli n;ali ca rcs tcm- 
pcrttar. 

Arrlnishisyquaf cxplicatafunt,cftdifpofitioeiufdcm AfFricani,«££ 
fg.f.fin.f.adleg.Falctd.ciue&cipfum adfcribimus. Qutductutatnbonu re~ 
Itnquebatylegautt mtht centum,prafenttdte, ttbtaqueccntumfubcondtttone 9 
pofialtquantum temporis exftttit condttto. Jta tamtn vt ex redttu etKtfnm- 
ma,qu* ttbt relttla cfi,m n^tmpliut quam vigtnu quiu^uc rectpem, legis 
Falctdta ratiottahabendaertt hercdt ,vtvtgtntt qutnq } confcrre eidtbcamus,. 
(t ampltus ftuHut qutnquagmta mcdtt teports y ^(vcrbtgraiir)tfpcHnt qtttnq^ 
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cum tgitur triginta fint conferenda:quidtmputant quina dena ah vtroqne n§- 
ftrum conferendt ejfe y quod minime verum eft.Hcet emm eandem quanttta- 
tem acceperimus:manifeftum tamen efi y altquand<> vbertus ejfe meum legatum t 
quare fiatuendnm ertt y tanto mimu in tuo legato effe , quantum cxfrutltbm 
etus htrespercepertt. Secundam quodin propofita jpecie computationem tta 
imrt oportety vt ex feptem pxrttbus ego quatuor y tu tres conferamus, quonianu 
qutdtm lUJtrttparsampUus m mto.tfuamintuo legato efi. 

Cum itaque triginta ffi 1 1 conferenda,& vterque ccntum confc- 
quatur,tu tamentardius , fcilicctpoftquam viginti quinoue, quaeeft 
quarta pars Iegati,ex fuo legato hc/cs j>crccpiflet,ideoperinclc habctur, 
atq; fi cu quarta parte minus eflfes confecutus,vt cgo quatuor partes , id 
cft, 1 7 & vnim (cptimu.tu autcm tres,id cft,,duodecim,& fex feptim as 
inf jrrc coji n ir,v: pro cm j'um :nti p roportionc ctiam fiat coliatio. 

Translatio Argy- Textus grae- Traaslatio Zuuin- 
ropiii. cus. geri. 

Quare & totum ad to- ^ to %m £ T g 0 totum CHm t0t9 
tum y quodqmdem dtftribu- <*6s ro eKov.ovif comparabttur :idque dtftri- 
tiotpftcomungit. Etfitta » tou* *v^*f«. butiocopuUt : &veroJ?tt* 
compofttumfusrtt y iufiecon- kxv Stvs ovvnS* tnterfe componantur , tuftc 
tungtt. SiKauus evyjlia,- copuUt. 

<■«. r 

Qu*re& t9tumadtotum.)Hxcvcrbz gcminam intcrprctationead- 
mittercpoflunt,vt qtiaproportioncparsf cum partc re&c componi- 
tur,& comparatur,ita totum cum toto.quod cx ilJis partibus conflatur, 
S9 t^contvi^Lj.tunfgentium'$.adeo.fMpactJ.27.fivr4W.f.patlM nepe- 
tereuttemj.qntdetou ff.de retvtndtcat.tkm cxcmplis anobis propofitis. 
Alccrnitcilcct js efr.vctumdcmum iufhfitproportio,quando idonea 
arflimationc interpofita meriti,& remunerationis. vcl opera? & mcrcedis 
Uia perfon:e,&:rci qu« re&c refpondeat,fit collauo. 

Translatio Argyro- Textus' gras- Translatio Zuuin- 
pili. cus. gcri. 

(foninnUio igitur a ter- xttf*. r$ a. o>* Sxtremi igitur A. cum 
minicumc. &b. cumd.iu- rSy ri extremo Q & extremt^B. 
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flum % eftid,quodaddtftribu- cf ov&Ztf, rl Iv cum extrcmo D.coniugatio, 
tioncm accommcdatur , & Jkwftf JiKouov imittud eft ,auod inaUftri- 
ttt mediumciw,quodcom- &,kA t*** 9 ' T * butione confiftit , & iweih 
parattonem rationum ttoru Ji^oyrv ktin*, iniuriamcdtum, ideft, eiut 
fubit.Quodcnimfubtttpfam, 7*7*'* t» rci,qua aproportioncremo* 
medtum eft: iuftumautctru t* eiva.Koyor. 70 ta,atqueaucrfa c(t. Nant* 
^fubtt. $ i cXv&Koyor quod proporttone conftat, 

pltor, 7I A ii- medtumcft ius autcm pro- 
H&pr dv&Koyor. portione conftat. 

(oniunclio igitur jOftcndit hoc loco, quod ipfa coniugatio extre- 
>mi A.ad C.itcmB.ad D. fitilludius, quod indiitributioncconfiflat, 
quodre&af vtriufqucapplicatio fitiniuriar,atquceiusrei,qu£a prj- '4 
portioncabhorrcat , velrcmotaficmcdium. Sicnimconceifat tencre 
. comparationcm domini cum natrc,& ferui cum filiofamilias.Scquetur 
quoquc in queftioncdepcculio,quodiufrucxcrdtoria,inftitoria idcm 
cfTe. 

Translatio Argyro- Tcxtus gra- Translatio Zuuin- 
pili. cus. geri. 

Talem auttm rattonunu i&kmci A r rot- sAppelknt porro matbe- 
comparationcm,mathcmati- «« nr iwKoyl&v, f "attci,talemproportionettu, 
ci gcometricamvocant. In y\tmA%tK*v , oi G cometricam. fngeometrica 
gcometria namquefit^ vt & i*A$niJUiVKo).h>$> e nim proportione euenit , vt 
totum ad totum perindeffe 7^y%oifii}etKv!eVfUr quomodovtrumque, cumv- 
habeat , atque ad vtrumque ^aitti^ to* lKortroquc,fictotumcum totoct- 
fefe habet vtrumque. <bv< to okov , o*\* paretur. 

V >J-t\&v m&c «- 

*J.TiOV. 

Tatcmautcmrationum) Hic edoccmuriUam proportioncm,dc 41 
quahaclcnusjfcrmoinflitutusealjcflcgcomctricam.ln quavtin Geo- 
metria totum cumtoto perindcfchabct,atqucficonferaturvtrumq; 
cum vtroquc. 

Vtrumquecum vtroqueconfcrtur,dumpatcr comparaturcum 
domino,[filiuscumfcruo,iclqucperareumentumafimilivcIpaii,quo(l 
vterquc cum eo,qucm habcat in potef tate,& filius cum fcruo,cx cadcm 
jationccomponitur,quodimperium hicdomini, iilcpatrii agnofcat, 

NN 
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totumadtotiuscauffamcxigitur,cum duoillaargumcnta a fimilidc- 
ducla.pcr modum proportionisad conucnicnteir. iuris formam rcuo- 
cantur. Qiiodobtinct in pcr(onadomini,vtex contractu (crutpe- 
culiotcnusconucniri poflit, idcm in pcrfona patris rcpudiandum non 
cft,vt ad cundcm modum tcnc2tur,d.§.^uadeferuu.//jfttt.quodcumeo i qui 
in~, a '.poteft cYi ncggt fl. ejfe dic. 

Hucpertinct, quodqucmadmodumperflipulationcm fcruido- 
mino accjuiritur,ita etiam pcr ftipulationcm filii patri, 1.4 5 -ffde verb. ■ 
obltg. Hucrcfcrripofllintaliacxcmpla , tenJ?paflim iniureoccur- 
runt. Qucjflatuta funtin perfona prxfcfti vrbi, fi deciuibus traftctur, 
cm ctiam proccdunt in pcrfona magiftri militum , fi de militibus 
qujftiofitjquodvtriufcjuccadcm caufla eflc cenfeatur,/^./. £.deyra- 
fc£tpr*t.& vrbt, & magtft.miltt.tn dtg.exaq. Vt igitur illc ciucs delin- 
qucntcs cocrccre pote/t , leg. 1. ff.de offic.jprafecl.vrb. ita ctiam & militcs, 
magiftcr mi\it\kmj jnagtfierta.^.de turtja.omn.iud. Eodcm peninct & a- 
liaproportioapcrfonis ckrcbus fccularibus,ad pcrfonas& res ecclefi- 
aflicas. Quodiurisin prouinciafcculari crgafubditoshabetprocon- 
ful,idcm iurisfibi vindicatlcgetus pontificis in diceccfifibi commifla, 
proconfulautcmhabctmcrum & mixtum imperium , &iiirifdi&io- 
ncm, vt /.fo/et.§fin.cum leg.feq.ff.de offic.proconfldcmctizm habetlegatus 
j>oniifccis,c/. & capnouit.de offic./egat. 

Translatio Argyro Textus grx- Translario Zuuin- j 
pili. cus. geri. 

T^on eft auiem contmua, 0$ ^ievn^e T^vn efi autem continent 
hac comparatio rationum, a\-n n cirtfAojvicu bac proportio. T^on enim fit 
non enim fit terminus vnus- m $ yin-nu n< a- extremuvt vnum numero u* 
numero,cui efr quod. e* V£ 5 ^gt) cut trtbuitur^ res, qua trt- 

2. buitur. 

^ f Nonefiautemcontinua) Hancproportionemnoncflecontinen- 
tcm indc colligimus , tquodnon vnustcrminusbisfumatur,& intra 
illos fincsargumentatiofubfiflat,vtin proportionearithmctica,c]uanti 
rcs vaJct.tantum prctium inftrri dcbet,£/f quos. C. de refctnd. vend. ttent-> 
Lpretia.ffadleg.Falcid.millcflorcnis rcs vaIct,autdignaefr,crgo pretium 
milleflorenorum folui dcbct. In gcomctrica proportione fit compa- 
ratio plurium terminorum, & argumcntum a fonili , aut pari procc- 

dit,> 
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ditatquc illud dcmum cum alio comparatum,in proportioniscaofla» 
deducitur. 

Translatio Argy- Textus Grae- Tcanslatio Zuuia- 
ropili. cus. gcri. 

Juflumigtturhocmcom- to* $ 5V Ji^or Ex his igitur fitis intet- 
parattoncrattomm confiflit. t3to, &v<t\oy>v, Ugitur , hoc tu4 proporttone 
Intu(tumautcm,ideft,quod rl $ ZftKtt , ri conflarc , inturtam antem* 
acomparatione rahonum^, ta^g. rl ehaKoyov, a proportione aUcnam,at^ 
exorbttat : Ht\igttur altud yitu*u&t<t,ri fi. aucrfam cffe.Quofitvt a/tc- 
f/m,4Uudmtnut. v/Aor, jl /&ia*t- rumfitp/us, alterummtnuc. 

Iuflum /£i'/«r) DifTcrcntiainter ius&iniuriam proponitur, quod *f 
illud vi fuaomniaad gqualitatem f reuocet,v/ /./.£/ ff.dt tuft.& tur. hoc 
vcro minuendo,velexcedennopeccet,contraTiorucnimcontrarii ef- 
fc&us fun t & officia,/. tf/M M« natura/e.3^ J.fere & Lomntaff.de reg.iur. 

Translatio Argyro- TcxtusGiae- TranslatioZuuin- 
pili. cus. j>eri. 

Quodquidemctrinipfiso- oVtf t^ &i Quod quidem etiamiru 
ptribus acctdtt,tn bontsenim tSv tfyut •v/tx- faclisreperttur. Namss,qui 
quiinturtamfacit ,p/us-ba- Qcutn.hfZ >S«<ft- iniuriamfacit,p/u4 bont fibi 
bet , quttmurtam patttur, *«r,xA«oK 0 fumfit,ac vindtcauit,quam* 
mtnus. ¥ £JiK*nttfr, oportet ei,qui afficttur tntu- 

tA*w1or t? rta,minm boni obttgit. 

Quodqmdcminipfis opcribm ) Hanc inarqualitatera in ipfis fi<ftit 
xonfiftcre,atque rcIuccre,docct in4>onorumdiftributionc,dum,qui 
iniuriam facit,plus habet,<juiiniuri«n patitur,minu$,^.<;/M^,MM/0/,£ 
decerfit.ty ccnjitor.lndc ct.vt rcs congruentiformxreftituatunfaiftima- 
tione iniuria? acccptar Iefo fuccurritur, %.pccna. Jnfl.de tniurtis, Ltcm apud 
Labeonem\j.%frator att,l.i i.Scdfivntw.%attprator.Li%.eumqut.\.finufta 46 
Lconflttutionsbw.fjinffde tnturtis. 

\ Translatio Argy- Textus gra ,_ Translario Zuuin- 
% ropili. cus gcri . 

InmaUsaMtcmcontra. X&A™^ £- fintrafit m ma/o. 
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fnmalitautem contra ) Si tractctur de oneribus, quar fcrenda iint^ 
vt tccnfu,indic"Honc,tributis , annom, vc&igalibus,a!iisc]ueftin<5tio- 
nibuf ,& pnrftationibus ex cquo,& habita rationc racultatum cftfacicn- 
da dcfcriptiOi/ forma.jf.de cerfb.l.quigraHatos.(^.decerJib.ejr cenfit. Ub.it. L . 
emnes.CdeopertbmpubJ.j.f. pmfes.jf.de munertb. efrbonorib. qui igiturfc 
fubtrahit his oncribus,atque illa in a/ium dcriuat.merito iniuflus cen- 
fcri dcbct,vt alTcrithoc loco Ari/hatclcs,&declarant.<£ l.j.§prafes^teml. ■ 
qutgrauatos,oL aliac a nobis cQmmemorata?. 

Translatio Argy- Tcxtus gra:- Translatio Zuuin- 
ropili. . cus. geri. 

'Boni namque rationenu 1* &ytt.$* 38 'Sonienim raiionemobti-- 
fubit rntnui malum, admaim hlyy ylnvu t« •- net lcuius malumficum gra- 
malumtminmautem malum k&rlov &Kov y >vof uioremalocomparanr.T^am 
TnagUtfuammaiHSycflcxpc- TOM^c/r^Mr,^ lcututmalum,optabtItmgra- - 
ttbtle.isft quodexpetitur bo- $ tq fA.«tr}or uioreefi. tsftquodoptabi- 
num ctticjr quodmagis,ma- kov p&Xor eufnot le ejr expetendum efi , /</ bo- 
im.Hac cfitgitur vna jj>ccic*<T* /u«£cr©v i\ <A' numei},cfr quo quidque op- 
iufii. - •vfiTei' *y*Str. tabthut eft , 00 w<»w £<ww«» • 

t« (jl*)*qp piifyr. eft. jitquehocfancmriSiV— 
iip.%9 tr tWte* 1% numgenus efi. . 



TToninamque ) Hic occurrit Ariftotclcs tacitf obic&ioni , quod ' 
comcomparatiodcbeatcflcintcriiia,t quc funrciufdcm naturx./. vbi 
auttm nonapparet.jf.de verb.obltg.& indc vitiofavidcntur.?*/rw meUor 
diabolo es~i. ErgoDiabohu bonm rtf,ita ctiam hxc ipfa argumentatio pc- 
riclitariintclligatar,e^'»wm4/*^ bonunu. 
Huncfcrupulumenimitafubmouet. Leutmmalum optabilm eslmfe- 
fitorimah. At ,quod expetttur bonum tsl,e^quomagisid fttanto prgftanti- 
mcenfetur. Egoinhanc AriftoteliscolJe&ioncm&rcfponfioncro, 
in prxfcntia fupcrciliofius non inquiram. Cctcrum quod cru- 
dior ccnfcri ppflit, quara vt omniu ft omachi illam concoquerc tjucant, . 

idcirco* 
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idcirco ftatuo adfct tioncmf ipfius cx duplici confiderationc in tuto col- 
locari poflc,vtfiintdligamusdeincommodiscollationis & onerumfu- 
fccptione,vt nos digcflimus.tunc veramiilam effefateamur.finautcm dc 
iliis,qua?naturamalafunt,de cjuibusdiftindtioncij.c^./G" :atem l.quo- 
ttcns.jf.de reg.tur.auwllum mutuandum ciTeccnfcam ab illis Philofofhi 
verbis,quod,talcmcIc<ftioncm lcuiorismali,rationcm boni fubircpro- 
nuntiet. Pro coronideadmoncndi hocloco vidcmur , nonvidcri Ari- 
ftotclcm in cxplicarjonchuiuscapitis, icmpcrintcrtcrminosabipfofe- 
cundocapitepropofitos, quodiuftitiadiftributiuavcrfcturindifpartiti- 
onarerum,quttdiuidiinterilIosor>ortet, qui ciufdcm rcipublica;com- 
munione coniun&i funt,conftitiflc:nam dum dc malorum fcparatione, • 
vtquod miBimumcftpraTferamus,Ioquitur,nonpotcftvideridc bono*- 
rum communium diftri bu tione loqui. • 

CAP. IV. SECVNDVM ARGY- 

ropilum.. 

De iujliti* commutatiua. 

SVMMAKIA, 

U In cjutbm caftbtu tocum habeattuftttia commutattn% 

2. Jn commutatione locum babere proportionem artthmeticam, tte% dignita-- 

tem (fr coniitionemperfina fpcclaru- 

3. <De c laratto ^nfiotcludumatwdifirtbmiuaiufittta tantttmqucmcoH-- 

fccjut , auantumin mcdium contulerit. ■ 

4. lAndcaltcnis clccmofyna dart pcfftt. 

j. TradoniremcommodatamJocatamyVialbatamieJfereftituendamj. 

6. "Tretiarerunrnoncx affctlione , vel vttlttatefingulorum , fed communiter 

conftituuntur. 
77 tAntnafttmationedamniaffclTtonu habeatur ratio: 

5. Quomodoratianeiniurrarumfatuficridebcat. 

«>. 'VifficultM non mediocru,an in hac parte etiam babeaturratio digmtatuejr * 

condttionupcrfinarum , cumcxempfcrumpropofitione* 
m Diftinftto aucloru in propofita diffcultatei- 
19* CtrchmftanttaaUudat^ahudgcnmcriminia conftituttnu* 
ti^eantUm-, pottftaunu habcntincrimimlmtoiienduam mitjgandidS- 
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t*. Tronu nttatum %ArtfiotcUs regula vicem , non vere propofitionu vmuer^ 
jalts ,obtinere. 

14. . In magna vocabulorum inopia ab hu,qua cognatam fignificationem habet, 

fitpccogimurauxtltum mutuari. 
if. Quafint turis ojjictatnrcrttmcommutatione. 

16. T^emo tn proprta caujfa tudcx ejfe debeu & quare. . 

17. Prmctpem atq^tudtccs cjfe Uges antmatas. 

tf. fudex tan quam medtus tn omni caujfa partet ftfas accommodare dcbet. 

19. ludcxesl inftartufttmenoris 3 ficauJJadsuidenat aqualisfit. 

20. St res dtutdend* tnajuas partet fcparart non potertt t quaJe tudtcis offctum 

fitinturc t cutuf^perjonaexaquando. 
11. Quarecontratluscmttouie & vendtttonis femelperfeftus temere refcindi 
non kebcat. % 

2 1. ^Anpretia rerumfccundum redttumfundt duntaxat excutidebeant. 
y. Quarc prttdta vrbana, qua mtnorum cffcnt , anttquttm vcndt potue- 

rtnu. 

*4. Stpretiumarmtrioven&torisve//ocMoris&mmitt*turidem t eJfc i at^fi 

arbttrio bont vtrtcommtjfum ejfct. 
lf. In mutuo rcs etufdem bomtatts debent reftitui, etiamfitl/ud nominatinu 
cautum non ftt. 

16. St cx caufafocta0tisfix Jugera ajualtter fint diuidenda , & vnm 
p/tts conficutus ftt , quomodo rcs ad aquaUtatetru redtgt de- 

2f. Qutdobttncatfiquatueriugerafint maruis t alia quatuor in vineis,ejr mM 

aqualUfit afttmatto. 
2f. Ojfictum tu dtcis tn propofita quaftione. 

jp. Jncommutaitonercrumnonhabeturrationumeri.fires inaquales fax 
jcdaftimattoms. 

to. SubUtis commerctis & iufta rerum proftertioneficietatcm humantgene- 

ris tolU neceJfecS, 
3 1. lucrt verbum nonproprie ad dc/ttla refcrripoffc. 
§2. tsfnm emttonc & venMttonc femper aqualttas feruanda ftt. 
tf. Lcgespermtttercvtcontrabentejfe mutuo dcctpcrepojfmt. 
z+. Inuefitgataratto.curlcgt.Utorcsadhoctpfum conntucant. 
y. ?ncurandarepub/icu,con quodfingttlu ,fidquodommbm,autplunbm 

frofityftctlart. ' ■ r 

\6.Ex 
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3 6. Sxduolm ma!is,quodminm csl,cUgn 

37. r Deccptoperdolurru i veivltradtmtdii.nuiuftiprcttf , pcr (eges fubut- 
ntrt. 

TranslarioArgy- Textus grx- Translatio Zuuin- 
ropili. cus. gcri. 

%eftat autem idtuftum, to* A Aonror , tr» ^chquunu atttem altt- 
quodfit m emendandis eom- To Jty Oojtjwm y- rum e& td, qucdadtorftgen- 
merctis,tamtis,quafuafpon- mrn e* roit oivax d*m,rjr emtndandhm valct, 
tefaciunthomtnes,quamits, xdy^aot lyVu t- verfatur% tn rebm ejrfpontt 
qua tnuttis tpfit effctun- Kvoiw ftyrtit *- efrtnmtc contratlis. 
tur. xwOToir. 

%eftat autcmidiuftum.) Abfolutotrcclatu vnius,nonintempcfii- 
uefeaccingitacrexpofitione rclicpa* partis>cjiic; vim fuara exfcrit inemc- 
datienclabis & inarqualitatis^cjuae locum vcndicarc folet t in contra6ti- x 
bus&dcli&is, quscumorTenfionc&iniuriaalicnafunt conmn&a,/./? 
quos^.derefctnd. vend.drl.z.l fivoluntatc fid.eod.tttJ 7. bac vendittofflde 
contrah. cmt. I. z^. fi merces. I. tn lcgc.ff. locatn /. 12. §.gcntraltttr.ff. dcreguL 
tnrts. 

Translatio Argy- Textus gne- Translatio Zuuin* 
ropili. cus. geri. 

Hoc autem etiam habet rZro A iltituM , Hutm auttm iuris for- 
fpectcma prtore. Jufturru foa SU* i> ? maaltacilaprtoreim. Jm 
emm dtftrtbuttuum com- mewft 4tf entm,quodtndtftrtbuendia 
muniunL tn dttla fempcr rtprnxir jStuuot'l£v rebm ccmmuntb. vcrtitur,- 
comparattone rattonunu x*ir<w,««xA*m riw fimperea , quam dixi,pro 
confifttt. nam fi e pccumis avaKoyav $ tiw porttonc cot.ftat. Namfipe- 
publicis dtftributiofiat , ea- «fwptr»r. ^iflri cunta communis dtftrtbutio » 
demfuertt rationt, quanu %»fxiin* xoiv£r,tav fiat,eadtmrattoncV%endum * 
habent interfife ea,quain yyww » Jfevopn crtt , quanu habent tnterfi 
rempubltcam funt coUata, Utu «pW riv resca, quaabvnoquoquetn 
efrtntuftum, quvdhutcop- yv rlv^rlv, ci<rtf medttm allata funt : caque 
ponitur,idcsl t quodacom. tx rt(n ~&* tmuna, quahutttttrtopp*- 

parationcrattonum exorbi- a* , 7» ^n\*X" nttur,aproporttoneremot4, 
t*t./uftum4Htequodcn*n Mv>t*. W to^autrjat^. Jm autem. 
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commeriis,cTh quidcm aquu aj)nor 70 apvkh- qnodin contratltbut verpt- 
quoddam & iniuftunu , faror t&AjuuV?*'- tur , eft illud quidem a- 
intquunu. Scd non tHa ro>, fln%LU *Wao quale qutdUvu : & tniu- 
comparatione rationum^ , pr J '^lwV rw , inaquale : verum^ 
fed arithmetica, nthtlenim ovv*K\*yf*a<n 3l- nonHlaproportione,fedarith- 
refert ,(iprobusprauo detra- K3uov,o$ (mpwvv metica.Ntktlenimrcfert,!/- 
xerit t autprauusprobo.neq^ k)11 ahkip iV/w, fr/ww vtrbonw malttmhomi- 
f adulterium probus,aut pra- *»t* t&u *l- nemfraudartt , J&t?- 
uuscommiferu ,fcdaddtffc- paJ^ojiar \kuvhv, movtrumbonum : nequev- 
renttamnocumentt lexrefpi- iM*^ni tm^ *- trumvirbonus,anma(usho- 
cittatum^vtiturvtaqua- ej&uxmK*r. «Sir mo adultcrium fecertt,fedda- 
ltbus,fi hiciniuriamfacit,il- y» J^f4fff|Mean mnitantu dtffercnttam intm- 
Upatitur,& fihicnocuit ,tlle .««»<■ $ *i/Aor *t%- eturlex, tifq vttturtanquam 
eslIafiu.Quare iniuftum hoc stfwovtt » aqualtbus ,faciatne hic iniu- 
cum ftt intquum,iudex aqua- jcmuiui.*f '« •/*•/- riam,ille inturia afficiatur,& 
reconatur. .%Mnp tbtitit , » 4» htcdamnumtntulertt, tlU 

i*Zhot.a.w&<atje acccpertt.Jtaquehanctniuri- 
% (bJSnt .+ am,<juatnaqualttasetl,tudex 
40&P ulvov$h(- exaquare conatur. 

9«*riuJ+j&*$ m 

* * § » \ 

•WlVf teVlftU 0(149 

afiKH,o ^ kflKH- 
<nu , rtf/ *» 0 /*tr * ■ 
CAet^tr, 0 </^/3ft'- 

CActTTOU.&fE ro *- 

/»xor?To,*tV/<7Bror 

Hocautemhabetfpedem.) Oemontlrat,-auiddifFercntia;!ntcrlu- 
,ccatintcrdiftributiuam& coramutatiuamiurtitiam, quod fcilicctcum 
iuflum diftributiuum iin conuenicnti rerum communiumdiuifionc vcr- 
fctur,quanantun^>ra?flet,&refpondeat cum his , qua? in rempublicam 
funt colIata,ius autem.quod in contrac*libus confiflat^c/Te quidcm equi- 
2 tati,vcl arqualitati confentancum , fed f noo illa propertione, fed arith- 
inetica.NulIam cnim hichabcrirationemperfonaru,quodnihiIintcrfir, 

anpro- 
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tn probus, improbus,pauper,diucs,priuatus,dignitatc preditus,quid al- 
•tcri cuiufcunq; conditionis dctraxcrit , quoddamni folius diff, rc ti tiam 
lcx intucatur,iifq; vtatur tanquam xqualibus,faciatnc hic iniuriam,illc 
iniuriaafficiatur.&an hicdamnum intulerit, illcacccperit , ita, vt iudcx 
illam iniuriam, qux inxqualitas fit.cxxquarcconctur. Subit prxfcnti in 
loco llla confidcratio , quid cauflx fit , quod cum fupcriori in capitc Ari- 
ftotelcs diftributiuam f iuftitiam fccundum pcrfonx dignitatem ficri ; 
conftituat,hi#quodabilIo propofitumeft, fubucrterc vidcatur, cum 
profitcawrin diftributiua iuftitia tantum quem referrc & confequi , 
quantum in mcdiumcontulcrit. Huiusnodifaciliserit cxplicatio, fi 
ftatuamus id, quod confcrcndum eft, nonin pecuniisfolum vcrfiri , 
fcdin mcritis, vtfi virtutisornamentisalios cxccllat, ctiam maiori ho- 
nore&aliiscommodisdonetur&augeatur. Quod autem commutati- 
uaiuftitiainproportionc arirhmctica confiftat, inquade conditionc 
pcrfonxnon laboremus, conftatrrr4^//./*>7£. t+.cjuafi.j. in hxcverba: 
Fottcaucjuis bocficum cogttat , rjr dicit mttltt funt Chrtfitani dtmtcs , auari , 
cupidt, non habebo peccatum, jifuum tllts abfiu/cro, er paupertbm dedcro. 
Vndecnim ijlt nthtl boni^agttnt , mercedem habere potcro,ft tgo elcemofynM ' 
dedcro. Ettam tn hac rcparcat vnufqntfjue ammafut , cjma hutufmodi cogt- 
tatio cx dtabolt calltditatc fuggentur: Nam cttamfttoittm trtbuat paupcrtbm, 
cjuod abfittlerit : addtt potuu peccata quam mtnuat. 

Acccdu n t cap.nctfc. & cap. dentcj f .cad. qtttfiton. 

Hucpcrtinct , quod ctiam prxdom f rcm commodatam, lo- f 
catam , vi ablatam clTc rcftitucndam Icgcs dcprxdicant , /. dictmaquinta. 
commodarctttcm, l.fequcnt.jf. commodav. I. (i quis condutltonis.(Jocart.captt. 
tnlttertsydc rcfi fpoU. 4. $Ji domtnm.ff.de vfucap. lcg. cumfundunr. ff.de vt & 
vtarmat l. (i quts tn tantum, (jodtc. vnde vi, captt. porrojdcdtuort. l.Ji mari- 
ttu. (Jodtc.de donat. intcrvtr. cjr vxor. I fiquis emttonis. f. pcnultim. Codtc. 
dcprafcrtpt. jo. vel ao. /. jifundum. Cod. devt publ. & priuat. Conucni- 
untilla»qux ffl hancrcm fcriptafunt ,/. 63.prct1arcrtm1.ff. adleg. Fa/ctd. $ 
qux ita (e habct :t°rctta rcrum | non cxaffclht nec vtilttate fingulor$tm> Jed 
commttntterfunguntur. 5\{cc entm , q uijiltum natttralcm pojfidet , tanto lo - 
crtplcttor ett , cjuod eum fi aUm pojftderet ,p1urimo redcmturm futffct. Sed nec 
illc , ejut filtum alteuum pojfidet , tantum habet , qnantt eum patrt vchdere po- 
tesl , nec cxfftellandum cfi dum vcndat. Sed qt prafcntta , non cjtta filim a- 
Jtcuim , fcdcjua homo tfiimatur. JLadcm cdujfit cfi ctm firm , qm noxtmu 
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esocuit. necenimdeUnquwdoqui/quepretiofiorfit. Scdnccberedempofti 
tem tcfiatoris infiitutum feruum^ tanto pUriseJfc, quo pluris vcmr 
tcft , Pedtm fcrtbit : cft enim abfitrdum ipfum me hcredem tnfiitutum,non ef- 
fe locnpletiorcm ,antequam adeamifi autcmfcrum hercstnftttutmfit , fiattm 
mclocuplettorcm effeblunu, cummultis caujfis acctdcre pojfit ,netnjfunofiro 
adeat. tsfdquirtt nobis certc , cum adtertt. EJfc autcm prepofierum ante 
nos locupletes dtci , tjuam adquidcrimm , item U 33.fi fcruum ff. ad leg. AqutL 
tutm quoq^ verba fubticio.Stfcruum meum occidiftt, non afftclmnes afitmart- 
das effeputo ,{yeluttfifUtumtuumnaturalcm quis occtdertt , quem tu magno 
emtum velles) fed quanti omntbttt valeret. Sextm quofy ^Pedtm ait , pretiax 
terum non ex ajfctttone nec vtttttatc finguhrum , fedcommuntter fungu fta% 
eum , quifiUum natmralem poffidet , non eo lotuplesiorem ejje , quod eum plurt- 
mofialtut poffideret, redcmtmrm fmt t nectttum^fuifiUumattenum peffidtat , 
tantum habere, quanti tumpatrt vtnderefojfetytn lege enim Aqutlta damnttm 
eonjequtmur, & amtfijfc ducmur,quod aut conftqutpotmmm , aut erogarc co- 



His rcCvondent, ijutdteg. Falcidl.f x. fifundum.jff.de leg. i./.fiquot- 
ff.de refctnd. vend l. 71, %. cum altcui. Jf. de lcgat. 1. U/.f. & attas7jf.{itnfratt- 
£ dem | patroni. in harc verba : Etalias videamm : Sidicat patronm,rem qut- 
demtuftopretioveniffe, veruntamcn hac intercffefua , non ejfe venundatam* 
inq^ hoc cjfefraudem, quod venierit pojfejfiojn quam habet patronm affcclid- 
Ttem^velopportunitatUiVelvicinttatisy vetcatti,vetquodttUceducatmfit, vei 

Jraus cntm tn damno acctpttur pecuniarso. 

Commendateandcm fententiam Uvnica.C.eUfentcntm,quaproeo,quod 
iMcre&profer,<yx*m fc ipfam,quod pre/cntem infpc&ionem non parum 
illu ft rct, fu biicio. Cum pro eo,quod tntereil, dubitationes anttqutt in tnfinttum 
produtlafint,meUm nobis vtfum cs~ljhutujmodtpro\txttatem,prout poffibi/eeff, 
in angufium coartarc. Sanctmm ttntu in ommbm cafibm , muicertam habent 
quantttatem , vel naturam,velutitnvendttiontbm, efr toeattontbm , & emni- 
pm contraclibm,hocquodintercsl,dupU quantttatcm tmntmc cxcedere./n aUa 
autem cafihus y qut tncerti cjfe videntur, tudtccs,qut cauffas dtrtmendas Jufttpi- 
ttnt, perfuam fubtilttatem requtrere, vthoe, quod reuera tnducitur damnum, 
hoc reddatur,r^non ex qutbujdam machtnattombm , efr tmmodtcis peruerfio- 
mbm in arcuttm incxtricabtles redtgatur,nedumtntnfinitum cemputatto rc- 
oUcum,pr 9 fuaimpotfibiUtaUiad*>cumfitam eas 
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tuntummodopcenas exigt, cjuavel cum competenti moderamtne proferuntur* 
+el a legtbus certofine conclujkjhuuwttur. Ethocnonfolumtndamno yfedct- 
uim tnlucronofiraamptetlitur conftttuttOytsutadr ex eo veteresid^Jtodinter- 
tttjlatuerunt, grfittn omnt but, fecundum quod dtclum efi , finis anttyua pro- 
Uxttzui-SyhutHi confittutionit recttatto. 

Translatio Argy- Tcxtusgrx- Translatio Zuuin- 
ropili. cus. gcri. 

T^am cum htc ejutdenu rj^ $ t-rwt i ^Xp i^tm cum hic percuffut 
percujlus cit^autocctfiu* ille mK*yn , 0 /i t«- fuertt, tllepcrcuffertt, aut et- 
vero percufftt , aut occidtt: T<t£», » tt^KTiiv», tam occiderit, bic autem^ 
paffio atOj atlto d'Utfa eff m o ajTn^eifn^ Sif- mortuus fit, perpejjio & aBit 
partet non asfuas,fedada<jut- • w -m t* to£&' k) in partet inaqualet dtuifii es~t t 
bttUtm auferendo lucrum^, » 9fJ£tt «r aV/**, feeL damno & multa co- 
rtfpeftudamni , rtdsgtrtni- *M* tra^-nu t* natur tudex exacjuarcdelsi- 
uturtudex. f».uiV 2w£mp *- cro detrahens. 

UOUfUlf ? XifJW. 

T^amcum hicpercujfus.) Quae in contra&ibus obtinent,eadem in 
^eUAbproeederccoarguunt,/./}^?^*»».^^/^. ^4quil, ttem,$.pacna. 
Jnft.demiur.etmita conceptm eit.Pocnaautcm imurtarum ex legc \ 12. tabul. j 
propter membrum ttuidtm ruptum,taltoerat y propter ot verofraStum , numa- 
ria pcentt erant conftttuta^uafitn magna veterum paupertate, Sedpofieapra- 
torespermtttebant tpfis,<fm mturiampajfi (unt,eam afitmare,vt iudex,vel tan- 
tireumcondemnet^uanttmturtampajfm afltmauerit, velmtnoris ,proutei 
vifumfuerit. 

Idem probatur/. \.§.&quthominem-jf.adteg. Com. de Jicariis. cuius 
hatc efi fbrma : <tut homtncm occtdtt , pumtur, non ka btta dsffcrentta , cuiut 
condtttonis homtnem occtdertt. 

Sed hxc traditio Ariftotcl. ad noflraslcgcs ad hunc modum rcuo- 
cata,nonnmil oflfcndiculi ex ccrtis confidcrationibus | contrahcrc vidc- 
tur.Ccrcum enim cfl illum,qui ncdum principe occidit, (ed Scnatorcm, 
quicirca lateraitlius verfctur,grauiori pccna pledti, quam fi in alium , id 
aufus fuiflct.quippe,^ crimcn \xfx maicflatis contrahat, & illa vindictae 
actrbitate coercetur,qux Lqutfijuis (f.adt.Iultam maiejht.coprchcnfz cfl 
Neminem deinde fi>git,grauiori fupplicioinillum animaducrti, qui 
parentis fata matnraucrit, quam fi cxtraneum fuflulerit , vt leg.fin* 

OO 1 
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ff. adi Tompeiamydeparricidiis. A liam dcinde cflc iniuriae acftt mationcni r 
fi quis parcntcm, patronum , vd magiftratum pcrcuflerit , quam fi idcm 
in cxtranci pcrfona commifTum eflct ,< l.frator. ^.fin.cumlcgfcfff.dcm- 
iwr.Prartcrca illum anathemate multari, qui violcntas manus in clerieum 
intulcrit , eap.fi quisftt.tdente , 7. q. 4. cum iongc aliter in rcliquis perfo- 
nis rcs comparata fit.His finitima funt c. feUcu^depoenis^ irt 6. i.Padtus.ff. 
detncend. rtetn. r.attfr. I. aut.falla.jf. depccnis. !. dccurtoncm. (fodtc.eod.tttuL 
item l decmionem , eodemJ.fin ff. vbtfenat. velclariff.l.prim. $. pcena.ff ad 
leg. (forncl dcfafjts. l.^.f.penulttm.ff.adlcg.fforncl. deficar.l. 6.facrtlegit.ff. 
adleg.Iul. pecul. ejr de fitcri/, ey refid. In quibus omnibus pc rfonar quali- 
tas, vel infcrenus,vcliniuriamaccipicntis, infpicitur. Proadfercnda 
,0 fentcntia Ariftotclis , puto \ nonnihilauxiliimutuandumcfleadcfiniti- 
onc I.aut facla.§.t. ff.de pcenis. quod circumitantiat rcrum , qua? a cauflis » 
pcrfonis.Ioco , tempore, quafitatc, quantitatc, cucntu , fumuntur, aut 
aliudcrimpn conftituant,autilludaugeant,vc!contra tollant vd mitt- 
11 gcnt. MigrantfinaJiudcriminisnomcn&cauffam, cacdcs in pcrfona 
principis.autScnatoris pcrpctrata , vt \xfx maicftatis confiliuinfufire- 
piftc.&fadoimplclfcintclligatur^itcmfadumipiius, qui paternoaut 
matcrnofanguinc,vclquiiIlacognationcdeuin<5lifunt,dequa/w/./.|p 
ad(fgcml 3 ompC!ant t deparrtcidtu y manus imbucrit: Nam isnon homi- 
cidii fimplicis , fcd parricidii labr fc confcclcraflc dicitur. Qui (accrdoti 
impias manus infcrt, is /acrilcgiicrimincfcobfttingit, Ufiquis tn hocge- 
nus fitcrtlegtt. C.dt tpificop. & cler. 

Egacrn circumftantia? f tolluntatq; fubmoucnt criminis cauflanr 
in corrcdionc patcrna.itcm magiftri. Si cnim hic difcipulum, illc filium 
vcrbcrcr, iniuriaru a&ionc, vt cxtranci,conueniri non poflunt , dtUJ.\6. 
autfatta.f. /.^.^/.molliunt vciodclicljatrocitatcm, fi fortafle parcns, 
patronus ,magjftcr, iusdomcfticar cmcndationiscxccdant, vtl,7.pra- 
tor.f.praterca. I. n. mn folum.f. <jucnejuamff.de tnturtisJ.fim & fi qumiuntL 
f.fin.ffM teg.sf qm/.nonnunciuam praxlara facino/a ab ilio cdita, vct 
fpcctata? fcum bcftiisobiiccrctur^vircs,autinfigncartificium,impetrat, 
vtpccna:intcrprctationcieniaW,/.ji.^^ 

folct conditio pcrfonaf,quod fcil. honcftior fit,vt in cxemplisa nobisad- 
du&if.Quod (1 quis vrgcat,poenc? mitigationc nihil dccriminis qualitatc 
dctrahcrc,aut cauflam molliendae pccnz no poiTc adfcribi criminis qua- 
litaci,^ illud lcuiu$fit,fcdpcrfone,cuius c6tcmpIationc|de vfitata pcena 

dctra- 
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dctrahatur, nonmagnopcreluctabor, fedconftituampronuntiatum 
Ariftotelis rcguJaritcr proccdere, & exccptioncm cx p.erfonarum cir- 
cumftantiisadmitterc. 

Sccundum notiifimumiurisnoftri reJponfum.gcneriperfpeciem 
dcrogari,& id potiflimum c(Tc,quod ad fpeciem dirc&um fit, Uo.into- 
to.ff. de rcgjurJ.fanBio.ff.de poems t l.vxorcm.$ fclscifftmo.ff.de lcg.$.lex t coht" 
reds.f.qut dsfirctas.jf.de vulg. & fupfubfl. 

Translatio Argyro- Texcus Gix- Translario Zuuin- 
pili. cus. gcri. 

Dicuntur enim hac iru *ly*w$*t** Nam ( vt femcl & Jtm- 
tabulkSyabfolutc dscendoiatfy vxdftttw , hm pliciterdscamjsntaltbm et- 
quanquam hac nomsna qus- rfu toi*W, »J* iam , fiqmbufdamnomcn^ 
bufdam accommodat noru tipn voiv j/xaor non conueniat , lucrum ap- 
efftvidtntur , vt esquiper- houa. t\ kI^- pcilatur,vobtgraJia , inta 
cuffit lucrum:efr eiquipaftu /GH, oTor t$JV*- quipercufferituneo qniptr- 
tft damnum , cum tamen To£*r7/, ^ w cujftufuerit,damnum. Sed 
menfuratafucnt pajfto, hoctiiaiS ne.botit.cum ptrptfftoncm mtnfiu 
damnum,t//ud l ucrum , vo- S-mr yt /u* fuerit /udtx,hoc damnunt^ 
tatur. \ «3? 70 v*$& sUudlmrum nominatur. 

tiittfilA Kiff&'. 

'Dicuntur autemjHoc loco occupat AriftotcJcs , quod a quibu£ 
damraoueripotcrat,qui dum rcmadvcrba dcflcc*hint,ncgarcnt lucri' 
appelJationem,um latc patcre , vtllla,qua: ab Anftotcle adfcripta funt, • 
complc&atur: 

Oftcndit enim in muJta vocabuIorum,quibus fingula propric de- 
ligncntur,inopia,co necc/Titatis nos compclli , vta verbis que_ cogna- 
tam fignificationcm habcrent,f nonniliiIpra?fidiido6frinacvberioris T * L 
ergoarcc (famusjvt dcmonflat QKhmJtb.i.cap.y. quod & ipfum facien- 
dum eife doccmur, arg.Li.fdtprafirtpt.vcrb.lcg.fn. £.dcdonat.propter 
nuptia4.l.vntca.C.dc rts vxorutcl.f.fucraf. fnfl. dt acl.%.appellamsu eod.ttt.l.t. • 
f. ttgnt.jf.de tigno //W7f?o,commcndant hanc candcm traditionem, /eg.tf. ■ 
fijet uum.ff. ad lcg.9yfqutl.it cm U.C.atfentent.quapro eoquodintcreft. pro~ 
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fer.cx quarumcomparatione conftat,pronuntiationedamniet luciu 
contincri.NihiligiturproKibetU verlavicc ficri. 

Translatio Argyro- Tcxtus Grae- Translario Zuuin- 
pili. cus. gcri. 

Quare aquum quiderru m&dft{ % **i Jtaque eorum quidem , 
interplm&minut mcdtum ? l**r- qutfunt plus & mtnm d- 

efi. Lucrumaurematque^t^ t4 tovtui- qualeefi mcdtum. Lucrum 
damnumplucfunt&minue, A autem & damnum tlluda,- 

contrario modo,plut bom,& *&* ™£ dcmplutefi,hoca:ttcmmtnui 

mmutmaltlucrum:contra- TKiot t rU U*t- contraru : bontpltu&mt- 
riumautem damntem t quo-^WTtotr. nm malt,lucrum ,contrarm 
efitpfumtquu: aytt^i vrxiot, damnum :quorum medtum, 



quod qmdemdtctmtuejfeiu- ™ v** M *kat- ejfeaquale modo demonftra- . 
(inm. Quare iufiumemen-l™ to J\' btmus, tdquod tusejfedtci- 

datiuum , medtumefiintcr UouMw&pUm* mus.Erittgtturtdius, quod 
Aamnum & lucrum» ntuiottTo jo-sk, S ad corrtgendum & cmcn- 

h(yojx Hi/eu Jii(t?j\- dandum valet,damni & lu- 
r*pc it* cr% medtum* 

9Ot$C07tKO9 jilfU- 
Ot *y Hlf , TO fit999 

tyutatK) Klfhe. 

Quare£quuminterplus)\uris oflicium in eo verti videmus,vt quod 
if qms plus boni,quam par cft , f rcportarit, vcl minus maii, vcl e contra- 
nojfi minus lucri,vcl pius damni,quam conuenit ,fcntiat,id ad acquita • 
tis formam xt\xoccXMX,l.7G.foctetatem.$jtrbttrorumff.pro focto.$.tllud.Jnfi. 
de focietat \Mna.lnfiMiniuriisJ. \7.§>*itpratorff.codJtt.L qm^grauatot.Qdc 
cenfitor.& cenfiu 

Translatio Argyro- Tcxtus gra> Translatio Zuuin- 
pili. cus. geri. 

Qnapropter & Ji* l-ixvauitrfaTutnr, Itaque & cum aliqua de re 
cum controuerfta oHiHt fi&w n$.T*i%uy*oi. inter fe ambigunt ad iudt- 
habent, adtudtce t\ / ctn tck JV»r*<o'wu* Utgu cemconfugiunt. Adire au- 
ipfumconfw*tunu to JJm^ok. tcmadtudtccm, adtrcautem 

Irc auti ad iudt- adtuscfi. 
cem,efi iread ip- 

fumtufium. Qua- 
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QuftproptcrJ Quod in f omnicontroucrfia/it confugiendum ad l ^ 
iudiccm.ctiam Icges noflrae edoccnr, /. exfiat.jf.de eoquodmetm. l.crsdi- 
tores.ff.de vt priuata,/. attprater t §.fin.ffderetudicat,ljiquu in tantum,C~ 
v»^w,vtfcilicctingcnio&auc7oritate fua omniaad arquaJitatisfoi- 
mam redigit./.obJcritandHm. ff.de offic.prafidM.-j6.foctctatcm.fjtrbttro- , 
rumffpro focto,/. \ fffiqttu caution.tudfifi.cauj.facl.nonobtcmpj.i^onti- 
nuus.ff.cum ua.%Je verb.obUgJ.t 7 .fedfivmHs.ffdetnturm.$.attprat. 

Translario Argy- Tcxtus gra> Translatio Zuuin. 
ropili. cus. ger^ 

Ittdex enim vt iufium^ i $ Jterii* ^hil entm vtdetnral*. 
eft ammatHm /itapte na- $*k%-m hat^iovudejfetudex, qHamtut ant- 

Jitt^or tp4 l X ir - matum. 

lHdexenimvtiufium)Quodiadex animati iuris partes fu/tioeat, 
in die conuincerc ficct,cjuod princeps dicatur f lcx animata, nonel. ii.de 
mcefl.(*r nefar. nttpt.item.$ .fin.noHeUof.de confu/tbns , &iudcxprihcipis* l 7 
perfonam iudicando fu/tincat,c.jS»r & cap. chm o/tm,extr.deoffic. dclcg. 
Lcontinct,ffdceoquodmetw. 

Translatio Argy- Tcxtus Gra> Translatio Zuuin- 

ropili. cus. geri. 

Etquarunt iudicemme- ^ cVSri Jt- Quaruntque iudtcemedtui 
dtum. Et vocant nonnulU &s*vfiioo v^ & vocat tos nonnullt fueifi- 
medtatorem.vtipfumiufium hiffiv \mt fi%ai- *tjdttt,mcdium dtuidente- 0 
ajfecuturijimedtum tufium Jius,af'tav 7 tifjLi- is,feumedium adtudtcanteie, 
conjequantur.Mcdtum crgo ff¥iv^e»<rt ,tS <T/- protnde quafi factle futurum 
quoddam csttpfum iufium, koI* 7h£o//«k>/.jW fit,vt tusfuum ebttneant , fi 
Jiquidem e*r tudex medtum eivSfi v 7$ Jtxju\- mtdtum confequantur , tut 
eft,tudexautemadaqualita- ov. %t*%f 0 «fi- ergomediumquiddamefi,fi- 
temredtgtt. %***t. h i% JW- qutdcm tudcx etiam medtut 

r*ri*-«JW& cft~ Ac tudex qutdtmcx- 
aquat. 

Etquarunt iudkemmtdium) Quodin ©mnicognitione iudexirv- 
ter vtramquc perfonam tanqua mcdius accom modarc te^uaiitatis par- 
tcs debcat apparc t,ex Ij.jffi quis cautton.c.ex parte extr.de foro c ompjLcclai- 
rat deniq j clcgans textus, /,vbt.Cuui/ee.{orneldefa/fis,c^ Cit iudicis, tao- ^ 
^mcdiiinter Ytracji pcifonamjnulUintcrlocuuonediuulgarc^fentiat» 1 
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fed poflrcma fententia quidfibiiiqucat, apcrireatquecompIccTi,non 
cn\m,vtait dtuus Angujlinui , dcclinarc , nequeinhanc , nequc iii 
alteram partem , « auj. y. non fane, fed quod formx iuris & aequitatis 
conueniant,ftatuerc,/.r«w nonnouam.(j. deiudtctu , dcbet. 



Translatio Argyro- Tcxtus Gra> Translatio Zuuin- 
pili. cus. geri. 

Et permdc atque fi Unea rjj\ Znc\f St vcluti Itnta indueu 
in duasinxquaUspartcs dt- yoo.uu*s \u irt- partes inaquales jetla , quo 
uifa,id,quod mator pars di- 0* »1fuij*far« v maior fars dtmtdtam fipe- 
mtdium excedtt, abflulerit, To pufyr tuSIua, rat,hoc de i/ia dctrahtt, & 
mmorique addtdent partt, tw iuAttiat Cvt- adpartem mtnorem addtt. 
cum ettam totum diutfunu %iyp t tvt «>i7m Toto autem tn duas partes 
fuerittnduaspartes maqua- vjj^ 7$ iKaWim aquaUs diutfo,tumfefiwn^ 
Us»tum fuumaiunt habere, Tu^uAvuejei^n-jitcunt obttnere, cumpartet 
cum aquum accepertnt. %\r. $i*r /i tix* *q**l*t abfiuiermt. 

JfgLtttS* to o\or 9 

TOTi peLsir *X Hf 

Ti«tl/T? onr Koi- 

Qam* tI lovr. 

Et perindeacfi Unea)Cont\ncr\ pfticiumludicis, vt ad modum iu- 
fti menforis,qui rcm dimcnfam in iuftas partcs f diuiderc debeat, 
tot.ttt. jf. fimenforfalfum modum renunt.Unter eosff. de acquir.rerumdo- 
iww.a?quales partes conTHtuat,fi caulfadiuidadiarqualis Cit,d.l.intercos,vt 
quod plus fit in vno,id alteri 3Lf>plicct,L Mauuu. mfine.ff.famtl.erctfiund 

Translatio Argy- Tcxtus grac- TransIatioZuuin- 
ropili. cus. geri. 

• AEquum autem.mcdt' roftnrnfar Eft autcm aquale medi- 
umefi,mtermauu&minm, o£ t5 fxi/^W, um rei maioru ejr minoru, 
tn arithmetica comparatio- ^ \KAT\orfr, proportione aritmcthica,pro- 
nerationum. Namfifintduo x*t» -rir &eiQun- pterquehanc adeo caujfanu 
aquaUa,tjrablat*mabaltero vx*r ira.Koytoir.iuia gracis <&i(ajpr appel- 
quantamuuparte addtderie t\i* t*toi&\ §w- latur,quia Jfje* id eff, 

aJteri 



Digitized by Google 



i,Libnim Quinturo; tt\ 

ajttriytnhbus duabm exct- /m^vu Jfamr ( fa in duo aquaUa dtuifum eff, 
dttparttbutalterum t ficmm SSr,*<wtf *r proinde acfquisdtxeritji- 
ablatrt fiajfot & uon addtta «wr «™ Jfywor, fca/or, & «Mw, nomina- 
vnapartefiUexcedtret. o e fi » f • qua 

9*<.W&r$Mo*r vox eunu figmficaret , qui 
«^ouptdf, i/rs $*7i r«» »'« t&w »4rffrV aqualee 
%% <&Oi bvn&r A fecat. Namfi, cumduartt 
«Ott-d? Jb»T, Tvjoif fint aquates , w/ quodab vna\ 
lir\${y*i ttX-n&r. fitrit detratlum , addatur 
*<$ ttfMftS* /&*ft« alteri: hisduobm hac tltam*» 
it&n-riS* $ > *" > ftparabit.St tnim detratlum 
«r ftoVor Jt»/j«^i. quidtm vni reifiajftt, 



fitpcraret. 

idZquum eftmedium.&c.'] Cum iudcx proportione Arithmctica,rem 
omnem ad acqualitatcm redigcredebeat, idcirco cogitur, itarem mode~ 
rari, vt fi quid amplius, quis nabcat, quam altcr, qui codem iurc nitatur, 
vt vel re ipfa, id cft, rcgionibus facere poflit , ita omnem contcntioncm 
dirimat, L 7. commum. §. /0. r«m <& vfifiutlu ff. commun. dtuid. vel fi cui- 
us f pars iuftaarftimatioie pratponderct, illum alteri ad farciedum, quod u 



eidcm dcfit condcmnet, l.$2. ^JMautut. §. arbtter.f. fhmtL ernG 
refpondent, l.finonfucrtnt.l mutuu. /• fictctntcm. f.arbitrot hmjj pro ficio» 
Infigneprarfcmis rei fpecimcn cxhibere poteft, contra&us cmtionisSc 
venditionis, cuius, fi ( vt fmperator. I. f. C. dtreftind. vend. at: ) fubftan- 
tiamquis cogitet ,&quod cmtorviliori comparandi, vcnditorcariori 
diftrahcndi votum gcrcntcs,itavtvixpoftmultascoutentioncs. paula- 
timvenditorcdeeo.quodpeticrat,dctrahcntc,cmtorcautcmhL'ic>quod 
obtulcrataddentc, tandem certum prctium ftatuitur. Idquc proptcr f 
talem dcliberationem & fubfirqucntcm vtrimq; confi.nfum iuftLmcflc 1 
crcditur, vt temere contractus,qui perfcctus c/f.refcindi nequcat, l.r.uas 
eod. ttt. Quod fi vero quis vltra dimidium iufti prctii , vcl vcnditor, vcl 
emtor dcccptus eflTct, co cafu iudcx partcs fuas accommodarc folet, vt vcl 
fublatocfcntradtufingulis fua reftituantur, /. 2.&eL I.f. C. dereftwd, 
vcudttton.vd iulium prctiupi (\x^\^t\xr l cap.s.cumddeclu4,extra.dccmt\ 
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vend. adhibitis in co gcnerc vcrfatis 3t peritts, /. hac edicTaU. infin.CJir 
*%\ fir-utidnupt.L t.jf.cumdcttur.jfficutp/wqttamperL Falcid. quinon fo- 
lum fecundum f rcditum fundi pretium cxcutiant,^*/.^*. Ctfimdum ff d*- 
lcgat.tl6o.cum tn p/urcs.Jf. /ocathfed & rei qualitate confidcrataj/j/i 9*0*^. 
de refiind.vend §.emphjrteufitt,verfifivero altcuius ecc/efiaft.pradtt, Nouell. dc ■ 
non altenand. rcb.ecc/efi iv&um pretium dcfiniant Diuer/a enim ratio cfl 
in penfionc vclrcdituinferendocxprxdiis ruflicisrdiuerfa dcniq;cx p- 
*3 diis vrbanisjcjconfideratiocauiTam pra:bi»it.vtpdia vrbana,fcjcrai]tmt— 
noruiVcndipotuerint,rufticavcronca r ucrinty./.£2^/»A///.^r^»m.ww»/ 
ven d N 6 aiicna ab h ac obfc ru a tio ne c ii d cfin i t i01Lhacvcd7jf.de contrahj- 
24 emt.ttel.24. fi tn lege.Ltnperfina.Jf.de reg.iur. §,gencra/ttcr,(b fijprctii, f con— 
/litutio arbitrio vcnditoris vcl iocatorisrommittatur , boni viri arbitriu'. 
infcrtum intclligatur , vt fcilicct fubdu&a rci vcra seflimationc iuftunv 
prctium dcfiniar>/. vntca..C.de fintcnt.qutproco qucdtntcrcftproftr.Cam- 
mcndatpronuntiatum,in cuiusenarrationcvcrfamur, Lfiduorum.ff.dat 
atlton. emti. ejr vendtt. cjuod fi dc ccrta vincarum, arui piftuorum,. 
mcnfura, cjuid venditor pronuntiarit,& minus (itin aruis,plus in vineis, . 
vcl contra, vt inrtitutaarui Sc vinearum iuftaaefiimationc, pcnfationi ftt 
locus, &fi pars aiicjuaiarcedat, illa dctrahatur. Idem quoquc procedit 
in f.contraClu rr.utui, vt li vinum .olcum, £rumcntum,pccuniae mutuo>< 
fint datar« rcsin cadem quantitate Sc bonitate rcflituatur, L cumquidffi 
dercb. credficert. pet. L Pau/m rejfondtt, ff.de filurton. aut fi id non fiat,iu«> 
dici cxformaacltionisincumbctjvtidfaccrerccuiantcmcogatjvclvcram*. 
vini.olcipfrumcntia^limationem cx£licarccom£cJIat,/.^.w«ww,^<iW 
vcb.crcd.(icert.pet. 

TransIatioArgy- Tcxtusgrav Translario Zuuin- 
ropili. cus. gcri. 

ixcedit ergo medium v* V ytis>t jy %JftCedium igitur ea rari, 
tta, efr ipfitm medtum exce- je /Lttccr to ci$ i <t- cui acceffit a/tquid,vnoJupe±- 
dtttd,aquoeft'ab/atiofhfki, 9 yp/Su,W. 7*\<p au rat, e*r medtaeam>cusqutp» 
vna. Hoc ergocognoficmus & yfeiex*tnr, Tj'71 ptamdctra&umeft,vno.Ex? 
dr quidnam aufircndumab i^»Aw J£ M'V hocita^cognofiemm &qutdi 
*>ftt>quipluthabe4,&qutd »A&r?%w1*' t <H ei,qutp/u4 habet detrahcn* 
addendumfittCtf qjumtnuc 71 «tftfwrai t£i- dumjjh&qutdehquimwu*, 

bakff? 

■ ■ • 

- 
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Ihdhet. /denimqu^mednm hetrl^rt^ovv.o/i^Vo habet addendum. Namqu* 
>exccdit, addcnAum efi ei,qui fttnr C*iftyjH,T*lo retmedta mtnorem fitpcratj, 
winw habet.td autemauft- vc<$«v<u «A?7£t- idei,quemtnttthabet,adde- 
rendum amaxtmo eft, quo A*T|ori^or77oiW«f dMeftiquomedia fuperatur* 

excediturmedtum. Stnt t- *™ tdmax.mcdeirahedttm.Strtt 

qttalcs linca trcs , a b , c d , cf, $m ?<V*. 1 vu at\i trcs Itnctt, , tAtAt *BB, CC* 
atque abab ,parsanfiratur, & <t*S /3,-,?,*».»- intcrfcaqualcs. Ltnes, AA* 
ttg, dr addatur tpfiltncn, ef, htut. twV aet, d- dttraih fit pars , t^A E, ad- 
Jitq tllahc,quaretota Itnea, i*fr&*.>1o *t,j^ daturque ad (tncam CCfiffy 
hcf,excedtt gh, Itneafarte, 49ej<xxr£si , 7? y y> eapars, (*D, rtn tota liuca, 
h c,cjr parte,ek^Exccdtt er- 7ct$ uvy$. u<& o- DCC, HneamE A,fiipcr- 
gomcdtam,cd,ltnc^m y hc, « Ayy> 7»f <tt, abttltneaCD,^ ltnea,CF 9 
farte. *T«p*fc H V Ergo & Imeam B*D ,Unea^ 

Vy>>vif CD. 

« t « 7 7? 

j8 <C ,F C Z> 

y ( y * 

Txceditergomedittmi&c.] Ponamus ex caufla forieraris, velaherius 
<onuenuonis,auida?quaIitcreu r ediuidendum,& tra&ari de fex iugc- x $ 
rum, | ciufdcm bonitatis intcr duos partitionc, & primo duo iugcraaf- 
iignari, fanc mcdia & iufta aftignatio, qua? in diuifionc arquah trium. 
iugcrum confiftit, cxcedit portioncm, qua? in priorcm collatacfl vno iu- 
gcroj&quiaidcm etiamaJtcriadiicitur,portk> (ecundi vltramcdiimcn- 
furam ctiam vno iugcro fc cxfcrit, & fi collatiofiat,cumpartc,quam 
primo eft confccutus duobus : Aut , fingamus quatuor iugera cflc 
m t a™i* > ^ quatuor in vincis , duo autem iugcra vincarum 27 
co prctiiafTurgerc, quoquatuor iugcra arui. Primo, quatuor iugcra, 
arui obtingcre, fccundo, totidcm vincarum. Si diuifionem ad con- 
gruentcmproportionem, quis rcuocarevellct, vni duo iugcra vinca- 
rum, & duo arui, & totidcm alteri; vcl denique vni quatuoraruilu- 
gcra, cum vno vincarum iugcro, crant aflignanda, quod fa&umnon 
cfr. Qui vincas fortituscft, isindiuifioncpotiorcm condirionerafcn- 
tit in duobusiugeribusvno, quod mcdium, idcfl , idoncani (k conuc- 
nicntcm arflimationcm arui affignari, tria iugera vincarum , vno ex- 
ccdant , altero, quod quartum vinearum iugcrum , quod primo-ex 

PP 2 
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iufta diftributionc debebatur, fccundo applicctur. Et qwa Ariftotefcs 
x j hic rcm digcrit pcr trcs lineas xqualcs. qux poftca ad inarqualitatcm t re- 
digantur, nosquoqueabrilopropofUurr. U Iicma fcqucmur^&cauiLfa- 
cihoris do&rinz ftatuemus, intcr duos agi dc fcx iugerum, quar eiufdcm 
iint xftimationis, diuifione. Sit igitur aa hcrcs primus, cc hcrcs fc- 
cundus, b b fexiugcrainduasperfonas arquales diuifa: dctrahatur igi- 
tur demcnfura ipfius, AA, idcft, primihcrcdis,Ae.idcft,iugerum 
vnum, & cedat ipfi , cc, id cfl, fccundo , & appclLtur talc incrc mc n t um, 
cd. itatotaIinea,dcc,ideft,portio fccundi hcrcdis cxcedet,ea,nimi- 
rum,primi hercdis, portioncm: Iinea,cd, ideft, incrememo iugcri, 
ouod alteridetracxum eft, & c f,fcilicctacceflicneafterius kigeri, Confe- 
ctarium itaq; erit lincam, bb, vidclicct trta iugera, & iuf lam diui fionem 
Tclmediumfuperct,h'nea,cd.' hoccft, ipfa portio, fccundihcrediscx 
cau ffa incrementi accepri. Vt igitur res ad x q uali tatem reduci pofTit>de- 
tratfa portio, qux cxcedit, alteri a iudicc applicari debct. 

Translatio Argy- Tcxtusgrac- Translatio Zuuin- 
ropili. cus. geri. 

Efiautem boc rfrincete- wirw Hoc autem inefi etiam m 

ruarti bus. a&otr n^rur t?to. ah*s arttbus. 

ap Sfiautemboc&inceteris,e^t^] Quxdeduobus/bciis(untdidra,tea» 
dem transfcrriadarrificcs,rcsintcr fccommutantes, poiTunt , vtcalcco* 
cum chirothccis, fi calcei maioris vel minoris veneant , pecunixenim ar- 
ftimatio, quod inde difficuitatis cxfr/terc poflflt, fubmoucre (oktj.i.ffl 
decontrak emtJ. t.ff.depermut. l.nattaralis.ff. deprafcript. verb. 

Translatio Argy- Tcxtusgrx- Translario Zuuin- 
ropili. cus. gcri. 

Etenimemedio toHeren- Tollertnr*r enim & c$n- 

tur^fiagensagereJ,&qust- /ki«rW« r$ roirv, cideree , mfi efuantum^ & 
tum&q*ale>&pattcntp*- tijXnr^wv^ t» quale id , quod ejfictendi 
teretur, boc & tantum efr *d%vWct%% t?to, vtm habct, eff.ctt, tantun- 
tale. x) to*57o. dtmey tale po peterctur td> 

quo patttur» 

Itemm e meS» ttBcremur, &e.] Hjrcnrbapcrfelati&fibicurafunr, 
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ridenturtamen,pr£feferrc,quodcum fiiprade ccrnipcnlarioneiniuria? 
arbitrio iudicis infiituendar, $.pa>na. Infe. dctntur. itcm & aliarum rerum, 
aux inarquales cum cffent, mrnifterio pecunia? ad acqualitatem redigi 
fcbcnt, d.Lprtma.jf.deccntrab.emt.di&iim flt,il!a arqualitas iniri non 
reclc pofltt, niflin cautta iniuriarum , quantum contumeliac intuliflct, 
iufte paticndoexcoqucrct. Itcm , vt in commutatione rerum inacqua- 
hum , vt argcnti cum auro,pondus argcnti grauius fuppleat,quodin 
auro Qxcc\lcDzt,ler.vnic*,titul.finaL Ubrodccimo. item Ci tabufa picla 
cnm ftatuis, vcl libri cum vcittmcntis, vel aliarres inarquales in commcr- 
aadci\ucendxCwt,dtc7a/egeprrma.jf.decentrahend.emt. Nifienimhacc 
acqualitasconfcruetur, tnccclTe efleomnia huiufmodi commcrciadis- 
turbzrij.rataf^ed.derefemd.vcndttton.ieg.fecunda. &L voluntateQ. dt 
refemd.vcn.itL 

Translatio Argy- Tcxtusgrar- Translatio Zuuin- 
ropili. cus* geri. 

7yommaautemhac(da- bfofrSt A vm ?(ataautem& transl*~ 
mnum tnquam efriucrum) Mfut^ iwhv t nTt tafintbacnomtnadamnum 
txiie contratltbm^uosfte- fatt*M riflfr, &luerum,abeo contratlu, 
tefiaJhaHmbomincsjraZh feiw tW» quijfontcinitur. 
fint,. ynr. 

Neminaautem hac, &c.] Cumproprietati verborum , quantum ficri 
potcft, ftudcndum fit, i.j.jf.delcgat. l.pn. fidedonat.propter. nupt. /. L*- 
beo, jf.de fippeuetl. leg. L quodconjfitotum. jf. denfiam. mtlit. I. fialti.jf.de j j 
tfijruti. Ugat. cap. ex htcris. dc fycnfil b. non f inrempeftiue Ariftotelcs 
tociocoadmonetjnonidem in contractibus,qui voJumate inftituan- 
tur, & illis obligationibus, quae ex dt Hcto vcl quafi nafcantur , accidcre, 
ibidemenim vcibumlucri cVdamm, cx quaaam ncceflitatc xmproprie 
vfurpari, hic antcm propric, quod fcilicet fubiccta matcria illud con- - 
cederct» 

Translatio Argy- Tcxtus grar- Translatio Zuuin- 
ropili. cus. gcri. 

Qutcnim emcndo, ven- ilftfivh&il- Nam pbu (u§ oltittcrt* 
dendo,cet&a%a£endo,qua ^wr»n?W15 *t$- lucruwu fneere appcUatur: 
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babcre t dd- 
t m rtb.vtn- 

damnumpattdtcuntur. Sed dendts cfrtmtndii, ahifqut 

auint^Lplm t nt^mtnmha- lrtcm5M*if*Sti- contrafttbm inqmbm pC 
ientffed fua per fe tpfifunt «r tA>*tvo ri(x^. lcgcmltcetjmpunefiUrati^- 
fhc7n:iifefiainquiunt habe- onu 5 »M'ir ntbm confiUreJucrumq 3 fh- 
re,& ' ncq^damnumvatiynec ft»r t**T)»r, c*r*. Vbtventnca^plus^nc^ 
lucrari. Quare iuftum mc- *ut* Ji' turrur yirv- mmtts hahcnt ,fed paria pa- 
dtum cfijtntcr Utcrum quod- tu t* «w/rwr e-atwr rtbturcffondcnt ,tunc fcfua\ 
dam ejr damnum , f quodfit »^«r,Mn ^n^/*^ dtcunt babcre , rfr nequc da- 
inmtuhomtmb.Jaquaictn- in *tfJW«r, «9* mnumacceptffc nea^quicqui 
quamry-pnm i & foficrim Ki^t mh^^i- btcrt ficifc. Itaque lucri 
habcndo. ■ uwuiwV* Jlrjuir cuiufdam &d*mm t qu€n* 

ftt rZr naS^l 75 t** fpontc,fedprater voluntatcm 
pior t 1$!w ^X H, i obuenertnty mcdtum ius efi: 
ufjnejf*) Z^r. vt tnntundem vtcrq. eorum, 

! fiertm, quantum prim I04- 

butt. 

Quicnimcmcndoy&c.~\ Cumnedum in iuftith diftributiua, fcd ct- 
iam commutatiua zqualitas probctur, vtfipramtelleximm y hic Ariflote- 
Ic$ quandam declarationem infinuarc videtur, vtlcilicctin emtioneAe 
vcnditioncilladcfinitiononfcmper proccdat; Sicnim f prctium tUa- 
tumrctinxftiroatione refpondeat, Li.ff. dt contrah.cmt. noneft,quod 
cmtorautvenditorconquerantur, cum finguli fuum rccepiflfe intelli- 
gantur. Sin autcm vcnditorpJiw vei m inus rctulcrit,hic Iucrum vcl da- 
• . mnum,vtediuerfoemtor,fciifiire dicuntur. Quod cum icx tcftc Ari- 
ftotele, t pcrmittat vt conftat, L m cavffa. 17. 'SVompontm,ff. de winertb. 
ininteg.refl. &alizlcges,qua5infrafubikimus,qua:tamcn fempcrarqui- 
tatcm ob oculos habere dcbeat, vtcap. 1. & 2. hutmUbrt.l.fempcr ff.dcrcg. 
iur.i.bonafid&.ff. dcyofutJ.pUtuitjfjciudiais, hxcparum inteefc cohx- 
rcrcvidcntur. Verbaautem§. dequo mcntioncmfccimus, fequuntur. 
InfrctUtmtionise^vendttianu nautraUtcr Itctrc contrahcnttbmfe circum- 

ucmra 
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mtttire, iteml item,Jtmpretio 22. $./S».cjucmadmodum in cmcftdo & vcn- 
dcndonaturaliterconccflumcft, quodpluris fit minoris cmere, quod 
minorisfitplurisvcndcrc&itainuiccmfccircumfcribcrcltain Iocatio- 
nib. quoq; & conductionibus iuriscft,/. &HU023. eodtttul. &idcoprar- 
textuminorispcnfionis,locauonefaCta, finullus JoIUs aducr/arii pro- 
bari po/fit, rcfcirtdi lOcatio non potcft. Quo pcrtinct cttam Icx , a Ditto 
Tio, §. Ji pignora.ff.de reiudtcat. Pro diflblutione mota? qusrftionis , f JH- . - 
cndum cft, Icgcm arqualitatcm, fi ficri po/TitJn omnibus optarc, /. 7<f.y?- 
ctttntcm. %artntrorum. LJi non fiterutt, 29. aem leg.fea.ff. profocto, l^oueil.22* 
$ '.finat. l.de fideieommtffo.(f.dt tratifill. L parer puella. £. eie inoff. teftam.l. 
tiiud. Q.deeolLat.Lfin. comm. vtr. *«<£&fuadcre y eL Noucll. 22. §. fin. L 
iureficcurfim eft,ffde ture dot. Vnde etiam in fore,quod confcientisc vo- 
cant,taIisia\xcptiononadmittitur.A^^^ num.jf. deite* 

dtctu. Couarr.Ub.fcajf. + n.ti.vt&.Liwec fiiccuHum cR,f.fin.ff. detur§ 
dot. tamcn,quodf cgisIatorcsanimad*iertcret,expromifcua rctra&atio- 
nccontradusfcmelconfcnfuinnjtuti,!. noneftprobabihV, itcm Lratae 
Q.dtrcfitnd. vend plus incommodi & mali nafecretur, quam boni,fiiqua5 
icmcl mutuo confcnfutcrminata,prztextu inarqualkatis in difccptatio- 
scm rcuocarcn tur , d. I. ratae. & L non eft probabtlis. L auamuie 24. C.de 
tranja&.l.fao. ffdereft.trt integ. l.properandum. £. detueLSiinf curanda *^ 
PcpubIica,nonquodfinguIis, Ccd omnibus aut plunbus profit>intucrt 
dc bcan t> /. penule.ff. de iuft. <fr iur. authent. ea qua, commun. de fhccef.LJile^ 
eut.ff. de feruitut. rufttc.pred. cum jimiltbuty prztcrca cx duobus inalis, f & 3 
kicommodis, quodleuiusfit,eIigcndum vidcatur, /. 199. auetttnsff.de 
reg. iur. cap. /, <tr 2. dtftintl. 13. & fupraproxtmo. eap. eirca ftntm , idquc CO , 
probabiliusdicendumeft, quodlcgcsdolura cxcludant, vtfipra audiui- 
mus, & co f cafu, quo qois vltra diniidium iuftiprctii cajttus cfiet^iusaa- 
lilii fui cxpediimt, /. 2 Q derejcind vcndtt. 



j 
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CAPVT V. SECVNDVM DISTRI- 
butionem Argy ropili,& VIII. fecundum 
diuilionemZuuingerL. 

De talione gj* pecunu vjit. 

SVMMAR.IA. 

/ Qutsfit ttdio. 

2 Legisduodecim tabuUrum definitio t demembreperiniuriam rupto. 

j Tcena homtctda,calumniatorU t corruptitudtcisper vtm qmdtnuatUntis, 

csJantis{crttumfitgttmum t abncoantts depofitunu. 
^ ^Paetarum cammentts non fkctle inniicndstm effe. 
/ Qtu de Rhadamanto dtchftmt , an adperfinam dtuini numinis transfirri 

pofftntj, 

4 i&Gtltoincommoda 9 qudexodionuobfr 

7 Iniurtst sfitmatio ex ctrcumfhntiis conftttuenda. 

$ Quare paendtnlionis ture nofiro reguUrttcr fubiata fit. 

f Cur magtfiratut rcuerberandut nonfit dtlemmatc cxpedituwL* 

10 »y{u8orttntcm magtfiratus confcruandam ejfe. 

11 7)tfficultat t ex rcffonfi Artfiotelisnofcem t declaratione fubUta. 
II Etutm vtm amagtfiratupertnturiam tllatam, pcrvimrcpelli pojfe. 

tf Dtfferentut intcr obltgattonet , <jtu ftontc, f*r qua tnter inmtot contrau 



14 In contratltbus certam ejfe tfitmtttionem pecunu, qmmuitis difficultu- 
tr Ctrcum(lantt<£ ausent. velmtnuttnt dclttlum. idaut multu excmtAu iUu~ 

IJ w m?ww*wmjw rwfww W wm wwt r wj- wwwvg ww »f wwwwwwvw vwwww *w *fm * • ■« wm w+m+w www- WwW wwww wsf w>»wwmrw^w wwwmwwt 

jtratum_,. 



17 osfnproportioconjifiat intifdem rebm rcddcndit, ttn vcro ahis, aut rt- 
Jpondeant* 

li lufittta commutatiua vim in co confifiere , vt ejuod mait accepertmut di- 
gna pcena vlctfcamur , (j-contra beneficut accepta partbut mcrttit ptr- 



Digitized by Google 



Ad Nicomachura.Librum QuintumJ m 

tf Tntempcfttua mifiricordia eft, que. flagitiofi homimimpcndttur. 

20 Vindic'hi,an priuatis homintbm permtjfa fit. 

2t *Prac!ara excmpla tllorum, qui mortispcriculo omtjfa tuteta corpork fi 

cbtulerttnt», 

21 NaturaHs ratio dtSfat, vt beneficia compenfimus. 

23 Vts naturalis obltgattonis, qua ex huiufmodt beneficiis nafiatttr. 

24 S xcmplum tufta contributionis in adificatorecjr fittore. 

25 Q"* sxempltcauffaJicTnfunt dijpojittonem non rcftrtngunt>fcdadfingu- 

la cafm refirrt dcbcntj. 
16 Socictzuem, quanullaproponUnetonfictJkcilediJfiparu 
27 Lconinaficietas,qtta. 

29 Verbwficictntis, quomodo hoc loco intclltgcndumfit, 

2 9 Q^S r fi tm commercta mutuapcrtineant,. 

$0 Omnes contratlus mutuum confinfum requirere, 

31 £x cauffapubltca vtditatis, quis altquando Aomtnia rerum fuarttmpri- 
statur. 

32 OJficium & cffcllus pecunu cuius nomine excogitntafit, 

33 i/fHpermutattoprctmmrtcipiat* 
3+ J2™ ni ?o pscunta fit tnuenuu 

35 Tccunta vndc ddfofit gracc, 

36 f^fttmattoHcmpecuniaaucloritateprincipumconftitm, 

37 lAitudexemplum proportionis in rufttco &Juterc. 
3S Qukcaujfafitcommcrcioruminftttuendorunu. 

j? Numorttm pubkca aftimatio , tn dtfficultate conemutationis omnem cen- 
tcntionem dtrimcrcfilee. 

40 Iuftaproportiocommutationir, Siletltctcumdomocomparentur. 

4 1 'Permutattonistura antiquiora effe, quam emttonis autvendttio/iis. 
4 2 tsfn in permutatione, quis dejungipojfit, vcrum pretium infircndo. 

4* Vtm & effcclum iuris tn hoc ver/art, quod » vt medium inter duo extre- 

ma,plus cfrminus tueatur. 
4 4 DtJfimtUtudo inter medtocritatcm, quam iuftttia, rfr quam rcliqtta vir~ 

tutcs parerc filentj. 

45 *s4n quis ftne vttto cupidinis & voracttatis prctiojijftmo cibo vti pojfiu 

46 Defirtptto tuftttta cx ssfrtftotclc. 

4 7 Q**fin* iufttttapxrtcsin munertbttt dtftrtbucndis. 

4* aAltadtffcrcnttatntcrwftutamdiftrtbuttuam &commutatiu4m. 
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49 %sfnimuriafit contemnere ve/remutereiniurianu. 

50 Nonfilumin vttio eft t qutfocitimurtam,fcdquiaJSciotl/am, cumpojpt* 
nonrcpeiltt. 

Translatio Argy- Textusgrar- TransIatioZuuin- 
ropili. cus. gcri. 

Videtur autem nonnuHis, Ao*« fi v*, rjtj Vidctur atttem ejutbufdu: 
&tpfirepaJftoJimpltcitcrefi rl tip-nrurofSvt Vt) taiio auoq^ , id eft, rectprocar 
fcutftum*vtPythagortciccn- i-whiit «tfuuo?, J- ejutuidmpcrpejpoyius effejim* 
fierunt. Qttt amdcm abfiln- artf ol 7rvS*.ysnti pltctter cjrabfi/ute ejueadmo- 
tedefinienta tuftum , repaf- tfeMaK.we^crrojS duPythagorcidtxeruntfDc^ 
fionem effedtcciantJ. i-rKvt rc Slt^at to Jintcbant n. tm abfihtte, id.ep- 

ityvvwtfxs ejuisafeJhttityVtaJJimabal- 
teropatereturyi. ta/toncmjeur 
mutuam perpfjftonenu. 

Vtdetnr autemy(jrc~\ Irt accornmodan cfis fufluia? partiKPy thagorcoS* 
' talionem prarfcripfin^eprincipiocapitiscomcmorat, vt quaquisf aliunr 
a rationcla;fitot,eadepumretur,vtdcns jpdcntcextundcret, oculuserue- 
rctur jpocuio In cj fcntcnria Icx | duodccim tabulari,idcin omnrmcm- 
fcro rupto con ftituit,vt tjui id admififlTctjtafionc tancj tcmcritati debitanr 
ferrct f.pacn. Jnft*detmur£.x{[zmcfi cius rci i» diucrtis iuris noflri legibv 
vcftigia. Qui hominc occidit, cp fecit, f cxfpcftct,ncccflTc cn*,/»«wo.f. dt 
$ptf.aud.cp\ calumniae in accnfando conuincitur,cunde ad vindida fimi- 
litudo fupplicii erx^ok\xJ.fin.(^Jcaccuf.Lnonpnus ) l^oftru.!.fin. £. deca/ft. 
Qui in capitali cauftu mnncra,vt innoccntcm, condemncMccijjit, ciu£- 
dcm pccnae feucritate cocrcctur,/.7. ifinfflad /. Ittl repet. Qui nnes fim- 
di vicinip iniuriam vfurpauit , tantu agri modu.cjuantu adimerctenta- 
uit,amittit,/^c5/r^frr/,C^w5rwiw^Qui alicnu fundu pvim occupauir, 
neduillurertitucrcfedetiaiuflarudi zftimationcinfcrrccogit,/^/^^»' 
tanta.fande vi,$ fin. lnft.de vi bonor.rapt.Qui fcruu fugitiuu cxcipit.atcj; 
cclat,cu cu alio pari vcl viginti folidis rcddcre compclntur,/.^. cldejeruis 
fitgfttum.ldc ftatutf ia co,cjui fcruuafienu corrupittL/.veU.t^.vt tamen.f* 
tn hac atl.ff.de feru.corr.fan duplu.Inft.de atl.ixzm a&.l. jfqmlXx quis fe da- 
mnom fcciflfc int\cicturJ.fJou §.kocaflto.ff.fer. corrupt. §fedfirth /ttfi.dc 
rftf.Idem obtinctfitumulcusjinccndiijruinascaufladepofitumquisab^ 
ncgc t>/. t.ff.depofd §• fedfirtu 
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Translatio Argy- Tcxtusgrx- Translatio Zuuin- 
ropilL cus. geri. 

QunnqHxm eam ipfemet npl tw fivkornu y\ tsftquc ettam ttu T^ha- 
Rhadamantt tpjiut iufiunu i*roKiytttKf]oVa.- damantt, hocfiuffe^videntur 
jtjferunteffc. JkvMFdv& Siw, figtnficare. St quu , quodfi- 

St qua ficertthacetiampa- «** vcl&Pht* * *f* ctt, pattatur,U4t erttaquum, 
tictur&tpfctudtcmmfuerit |*JVxji,t »9m*j*. 
fcrrc&umaufrcxittudquw. mro. 

Qnamjuam eam ipfim, erc.] Hic A rgyr. m transponendis Arift. verbis 
•nonnihil aGrajcotextu dcflexir, vnde mihi religio fuit a tcxtu difccderc. 
^Confirmat ea,cjuar poctf dc Rhadamanti lege.cauflam talionisaflVrente, 
mcmoria? prodiderunt , fcd vt mox rc&c perpcndit, f poctaru comentis * 
& fabulisinniti non debcmus. Deniajii eadefigmenta knagine diuinx 
vltionis, cj in futurofcculo formidanda (it,c6plcdi& prar fcTcrrc pona- 
mus,paratum fit, cmod huiufmodi obiccm pJanc fubmoueat.pras/idium, 
non cflc tniqua, f quar ab omnis bonifonte & parcnte£>eoopt.rr.aximo y 
mancnt & proficifcantur, c. Nabuchodonofir. ejrc. vafis ira t?.a. c.fic* 
fano.tj.q.i.dtfi.f.c. voluiffcnt.ead.cauJfa crq.dtft.t. 

Translatio Argy- Tcxtusgrav Translatio Zuuuv 
ropili. £U*. geri. 

Verunu repajfio nec ad rlf itvmov- J"* taltonis porro nequ* 
dtfirtbutmumtuftum,necad &«»f wftfrfa ?T aAtdtm,quodtndtftrtbutto- 
emendattonemaccommoda- % JJg.v*fuinwf nebonorumverfitur^neq^ad 
tur,per(ape entmdtfcrepat. Jtt§in^cm\\h^ id^ademendattonefrltorii 
Namfiquis magtfiratuge- SwWk.^o^^jS valet, accommodart potcfi. 
rent percuffertt quampiam, Jfy.^otw,otot ti *f - Multis emmlocisaturedtf- 
nondeceteum repercutt.£t, y\u> *^«r *t*7«- fidft ac dtfcrepat: veluttfi 
Jiqutjptaeum, qmmagtfira- \\t, i/HotrwwAii- quismagtfiratumgcremaU- 
tumgerttrepercujfertt.tsnon yiZat^n *tx 097 * qnempulj&uent,nonefirefi* 
Ommrepercuttctidmefi,ve- \*dr*fy.v,o» rtenaus,ejrfiquiseuqutma- 
rum cttam fuppUcio ajfictcn- yntou n&w ^«7,*a- gtftratugtrat.pu/ftuentnon 
fa, a« $ x*A*«S»r*Ci modovcrberandus,Jedctutm 

cafitgandns efi. 

Hanc ipfcm fcntcntiaro t Ariftotcks ouod ncutra iniufliti* partc * 



Di 
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adxquiutisnormam reuoori pofTIt, rcfcllit. Etcnim Ct dc diflributtus 
tractemus, non conucnicttalis difpadtio.Primo, quod tcmcritas pccea- 
tis maiorcm pccnam nonmmcju^m rcquirat, vtfi cjuis labcra&ara lar- 
giticnibusfidealteri magiflratum contuhffct, /./. efr l.fn. ad 1. Jtttm 
repetund. dcfungi cnim non potcrit tamimdcm infcrcndo.Dcrndc qtiod 
non fempcxerceri pofTit, fi n.honorcs & pTiuilcgiaindignofrnttributai. 
ratiotalionisinirinon potcrirjautfiponritinflitu^modorcn-.ilTior.mo- 
doautemafpcriorpcEnainfligi,fiueproucbcnrem fiueacciprentcrnrpe- 
ficmus, dcbcbit, l.JicjHemcjUnm. Cdeepijccpu & cler. c. loy.fiatutmMe , c- 
erga Jimoniacos, c. conftat,cfint nonnullt. t.cj.i. c. dc hoc autem y c. nemo.cetfi 
qu&Jlioncs.c. veniensuleJimtma.L tubcmw cr /. penult. £. adL Iuliam rfpetnn* 
Quod fi vero decommutatiuaiuftitia quxramus,maior abfurditas talcm 
fcnteutiamconfecutura vidcatur, cum inali illati ,atquc acccpt», quaJitas 
^ ex pcrfbnis, facto, caulla, modo, loco , tcmpcrc & aliis circujfnflantih f 
xftimari dcbcat,/. autjhtla.jf. depxnis. ISPtd.ut.JJ. de tnccndio,rutna , nau - 
frag. LJi feruos. Q adL lultam de vtpublica. L 16. qm cadem.Jf. adi CorneL de 
ficartisy c.fnatt. dtflintt- 29. vt non immcrito pccna talionisiurcnoftro 
faltcm rcguiaritcr^t iufTa f ic raccflerc,§ patis.Jt tnturtis,'\x\ hxc vcrba:P«- 
na auttm tmurtarum ex lege duodectm tabuLrum propter membrum qtudt nr 
ruptum tako er4t> propterosvera fiaclum, numarta pcena erant confittuta,. 
ejuajitnmagnavetcrumpaupcrmte- Scdpofleapratorct permittebant tpjis.ami 
inturtampajftfient,eamefltmare,vtutdex veltantt reum condemnee , qttant* 
ouuriam pajfusdsfiimatterttyvelmtnoyis.prout civtfimfierir* 

Vt non incotnodc mox Philofbphus infcrat,non efre candem cauflara? 
magiftratus aliquem pcrcutientis, qux frt pTiuath Et quidemtl de pce- 
^ nailliustra<5kctur,ipfamcolIc<ftioncmeidcmconflare>t exiilimotSi o— 
nimrurealiqucm magiftratuscecrdcrit, vclinaliquem durius confulue- 
rit,nonde animaducr(Tone,fcddc prxmioipfiuspotius cogitaudume* 
rit, Lcontinet.Jfcjuod mct. caujjageflum erttj. tujjos. Cdeojf. ntt.prouincta.il 
letlos Jf.de pcrtculo & commod. rct emu & vcnd. c. r. de re tudtcat.tn 6. q u od 
fivcroiniuria idfa<5him ponamus, adhuc tamcn taliont focuscfE norr 
potcrit, quod huiufmodr antmaducrfioin magi/lratum noncadat, L hor 
accuJaye,ff.&accufit.L2.jf.deinttuvocand*l.f.$fiprjuonfi 
»^//rf/qdppccumadhomine$inofficiocoiitincndos,&adconfcruan- 
JO damconiunclioncm humamam cgrcgicatquelargiter t rcfcrar,vtmagr- 
fcatutfuaaiidaritasconflcu/l objnuanaMm.ff.de of.frafdie.€.ajtaUter & 
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quandodeaecufit. & inquifit. Sin autem agatur dc vi pcr vim propulfanda* 
parum lcgibus nortris cum Ariflorelis rcfoonfb conucnict, qui neeet 
nTogiftratui,t^ucmverbcrnnti,manusinfcrripoire>&mox contendat j t 
flalefaftum mortispiaculo vindicandum. 

Rcpugnant enim, quxdc fimili controuerfia , /. quemadmodum. 30.fi 
adt. Aqutt §.finalt,ttcml. nrc magtftrat1bHS.j2.ff.de tnturtis. L prohtbttum.£. 
de iurejifit itbro io.c. conqmrente.de reft.Jfot. comprchenduntur, pofTc vim 
&iniuriamamagiffratuillatarrrpari f rationc repclii. Statuoitaq; Ari- 1* 
ftotelem intvlfigendum dc magiftratuidicgitimeexfcquenteiurelmpe- 
rii & honoris , /. conttner.ff. quodmet. eaujfa. auo ea£u ntfas efl magiftratui 
refiflere, //. quaft.?. c.qut reftfttt, idquc adco proccdit , vt norr folum ob- 
tmcat fi ccrt um fi c id iurc fofccptum c fte, fcd ctiamin re dubia & obfcu- 
ra idem pobcmus 1 c.qutdculpatur.tnfinc.ii.q.r* 



TransbtioArgy- Textusgrx- TraasIauoZuuiii- 
ropili» cus* gerL 

Traterea muttum tnter vn tJ U»W $ Traterrapermuttum in~ 
Je dtferunttd, quod Jponte r rl *x*W, «f/^w tereft tnter id , quod jpont* 
gjrtd, qmtdtnmtm qmftiam *W- nojfra, & id, quodinmtejh- 

crmtu. . 



Difparem efle cauflam illarum obligatibnum, qua: fponte , &quar Fn- 1 * 
tertinuitoscomrahuntiir,indcdccerniCre IiccBit,quod cumab initio 
tntcgcrrima facultas fit, comra<5tum ncc ncinftitucndr, l.Jtcut. Q.deobltg. 
& *% /. nec emere. £. de inre deltberandi t non ali i , fcd li bi cufpam , fT qu id 
orfcnfum,fit adfcribcrc dtbcat, /. 44- cumpofiulafem.f .fin.fi, de damnoin- 
ftclo. Prarterea,quod in contraftibus & iimilibus negotiLs ccrtum prctiuv 
lr 72. pat~h conuentst.fi de contrah. emt. §. pretittm.lnft.de cmt~& vendit.mcx- , ^ 
ccs, l.t & t. fimerces.fi tocatt. Inft. de locat. & cond tn princip.zutiuftd. f X- 
&mzt\oJ.vtnum.ff.dercbwrcduif,ficertumpetatm.LprctM 
adl.Falcidtam, quicquicrcxfiflcre fblct, difficultatis cxpediat,quod in in- 
iuriis atq, aliisdclictis, quibus proximum mkdaturatcmc Jardit, non ita 
fchabct, %.poena. Jnftit. dctniurtis. t. item apud Labconem tf. prator ait, 
Utemfivmm,$.aitpratorar&itratm t. if.eum.ff.finuptd.ff. de tnturtis. I. 
fcrfttctendum. i aurficTa, ff. de poenis.U.%. rxpttatorcsff.dreffraBoribm. 1$ 
I>eindc,c|uxcftconfii:mauocxpofit3e confidcrationis,t q«od circum- 
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ftantiacminuant vclaugcantdcli&a, vtperfonar rgrauiorcnim &contu- 
mcliofior eft, iniuria in magiftraturn, Uge fcpttma. praior. f.jinaU.jf. de ae* 
iurtu, parcntcm , Ug. dcctmafcxta a*tjk£h.%. perfina.jf.de paenu, patro- 
num, /. //• $. quanquam.cjr d. l.7.%.jinak, iilata,quam fi priuato fa&atn fin • 
gamus. £ contrario lcuior offcnla ccnfcri debct, quat a minorc Sc im - 
puberccontrahitur, quam fi iuftatartatisfuilTct, L$7» auxihum >jf. de mt- 
nor.tntntegr. reji. I. iUud.jf. de imurtis, Idcm in caufla, & modojoco» 
tcmporc, procedcreanimaducnimus,dctcftabilius cnim facinus cft, H 
cjuis hominem ob probitatem , vcl liberam , atque diuina: legi confor- 
mcm rcprchcnfioncm, occidat, vtloanncm Herodcs , c. cum iuramento. 
de homtctdio votunt. & c*yXr*Zr,vtThoma' Cantuaricnfcm prxfulcm aflcn- 
tatores regii, c.jicut dtgnum. eod. tit. quamfi cx alta caulTa id accidilTctx 
Modus malcficium cxalpcrat, cum fcelcra non cafa,non impctu,fcd con- 
fulto & cx infidiis pcrpctrantur, L perjptctendum. f.jinalt jf. depcenid , cum 
cx confuctudinc repctuntur, /. nemo tnpne. (f. de cpifcopalt audicntia. L ca-r 
pitaUum.%filent,jf.dcpa:nis. Locus id impttrat ii in ecclcfia vd palatio 
fljgitiuiualicjuod concipiatur,*. tntera!ta,de tmmunttute eccUfulJmalu 
C. de hu qut ad eccleftam config. Tempus peccati cauflam cxaccrbat, (i 
quis die pafchatis facinus alicjuod dcfignct, arg. L $.(f.decptfcopaltaudttnt 9 
$tcml.7.%.finaU.Lfeq. ff.de tmunis .autfiin ipiis induciis aiiquid tcntct^ 
Ycl moliatur, c. i. de treuga ejr pace, 

Translatio Argy , T cxtus grar- Translatio Zuuin- 
ropili. cus. gcri. 

Sed in ficietatibm com- Sxk l*u nl< m~ Sed in communitmtbw ryv 
merctorumtnle tuftum ( re- ttttwt Tur&MAx- rum cetrahendarumacper- 
pajfo im-Hum ) per compara- -ntjxc , tvvix" T * mutandarum , fine taUttu, 
ttonemrationumi&nonpcrlwTloy Jfour, 70 cpreciprocampcrptjjimcfeu 
aauaUtatemconttnet ctuita- dvv-rt-TttSvf >»t toUonenomtnat,proporttone, 
tem-ciuitat ennn tunc con- «tr«tAo^'*r^^^r' no tujuaUmte ctutlcm ficumie 
fcruatur, cum retrtbutiejit, ienvntu r^irn-rtt conttnet. Fatlun.proportio- 
vtcomparattojlagttat ratto- mv$ aitaUopv tup- ne rectprocu manet contun* 
nunu. ulvtth-roKtf. clto ctuttntis. 

Expcdit pnefcnti i* fc&ione, quid difcriminis intcrluceat inter 
cauflamtalionis, & illam , qu* proportione cxfiftar.. Infignis cnim 6c 
1 quaii 
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^tfaflprxcipua dirTcrcntiacfr, quod hic proportioncm , feomtnodi& \ € 
incommodincccpti,non cxarqualitatererum, fcd conuenienti & iufta 
rationum fubducftione, qo;r taJionis f fiucquod pa r pari refcratur ) m** 
nusfi:flincrcvidcantur y mct:amur. Cumenimiuftitisrfcopus fit, fuis 
bonis & ornamcntis, hominum intcr homincs deuincire focietatem, 
ijon tam redckndis his, qua? acccpimus,vt in commodato,& depofito,/. 
t.ff. eomm. /. i.ff. depof.f.fimpU. Inft. de aSl.c\ aliis,qux rcfpondeant,f rcfti- * 7 
ftitucndis,confiftcrevidctur,vtinmutuo /. 2.l.cum qtttd.ff.de rebxreditis. 
ficerttfm,& pcrmutationc/. i. ff.de rer.permut. 1. 1. ef tot.ttt. (. eed. /. /. & 
tot.ttt.ff. de prafcrrptis verbis: iufl i prctii, /. t.ff. de contrahend. emt. I. 2. ttem 
l.fi voluntat e.(f. de reftindend. vendtt. c. cum dtletlusJ.c cmt.Qr vend* conuc— 
nientis tocrc cdiSyfaft. de locat tone efr cenduft. in prtnctpto.l.t.ff. eodem ti- 
tti!oy vcrararflimationisiHatione, /. vinum.ff.de rebus cred.fi cert. petaturJ. 
tfttt retyttuere.ff. de ret. vindA.i6.fi fimdus. f.in vtndtcattone.ffideptgnor. Lv- 
ntca, C.defcntcnt. qutpioto quod mtereft proftruntttr.l. cttm ret.ff. de legah- 
tis. /.dclidtorirm compctcnti, quaequcimprobitatinon damno acccpto 
itfpondtatfolum vindi&a ,Lperg>tctendum. ffdepctnts. L capjtahum. f.fi- 
naU. cod. ttt. I fiattis m tantam. (J. vnde vi. fcnimuero , vt non diiTimulat 
Phifoiophus,his & fimilibus commercu rationibus adinti, & viciiTtfn 
conciliati, mortalcsin vnum rcipublicac corpus racilecoalcicunt. 

TranslatioArgy- Tcxtusgrar- TransJatio Zuuin- 
ropili. eus. geri. 

^am homines aut tfat " * >8 (*- %Aut enim malumacce- 

iere malunu quarur.n quod 18« v. h »$ ^JVaw* ptum reponere conantur , 
ttijhciantj , feruttus effe vt+ JitJi7i),H «V ( ejucd fi non Uceat fertatus 
detur : aut rctrthitt fibt bo- 77*01*0*, iri Jt^ eJJcVidetur,iniuriam refir- 
tittm , quod ntfi fiat, allus $ ^ fwniJoni vftr* n non poffe ) aut ttqmbcne 
dandi, bcnefictumq^nonfit) tu tS^tu fi<m $ mcritusfit, reftrre grattam 
at ctuttntes his conferuantur. evfxfMrtei./toty^a* voluntL,, quodfinon fia£,> 
Quaobre e*r gratiarum te- e*l«r Uejr *^voJur Jublata eSlrerum communi- 
V im tn ciuttate medta codunt, icoiiv-m tva. Jcrirt- catto,&oJjictorumqttafimH- 
vtretrtbuttofit.hoc ngratit *o Aott J. tvto y& tuatto. Atrerum comttmca- 

^ate/I®- tSitr.atSv ttone cffictoruc^mutuatione, 
**mTH9iu >of JuJofietJsaccdtHHcliociutum* 
net faqj&grattaru teplu 19 
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v proprium eft. Nam is , qui rS ^tetaauif»^) propatttlo vrbie Uce confti- 
fufctpttyfubmintftretviciffim ajtov S.$£cu tustur , vt fit remuneratse* 

et, qut munus comulst : t- %ttejt$u%mu Hoc emm gratta preprium* 
pfe rurfits tnctptat conjtrrc, eft. T^am ei,qui benepctssm 

oportot. dedent^ reftrendum bcneft- 

ciumeft&isrurfusalteruw 
v benefictoprouocaredekct» 

1 8 Nam hominesaut redderemalum querum, &c] Oftcndit in hoc para- 
graphoiuflitiarcommutatiuatvimin covcrti, tatqueconfiftere,vt quod 
maliacccpcrimus digna tcmcritati & infblcntia? pccna vlcilcamur, aut 
quod bcneftcii fcnferimns paribus meritisiarciamus: Has cntm duas c(Tc 
vtas, qua rcipublicz cauflam.&adfi.Tamus, & in perpcmum ftabiliauius» 
/. /. §. i.ff. de mft. efr tttr. item. Li.ff. detegtbtu.Lstn vufnerattu.ff.adLAquiL 
L quiferuum. ff. de tnterrog. in iure. fkctcnd. L locatte. §. cfuod tttscitc. ff.de 
pubLcdocemur. Idtpomnidubiocarcrcconftituo.fitracli.turdcpccna, 

i 9 ^uaramagtflratufitinfirrcnda.quodoffcnfamDcicontrahat, quiflagi- 
uofo homini t intcmpcftiHam mifcricordiam impartiat,*,». q. eft ittiu- 
fta,quippccurapccncinhocpropofitaefint, vt audadam infolcfccntis 
rcfrarnent, L opcri*. (f.dcpacnisJ.Dtuus infine.ff. decnftod reorum.z\ios afa- 
cinorc dctcrrcant/.c^i/^^w.Sy^.^^ar^tumultum atq; fcditio- 
ncm compcfcant,/. nen eftfnjulis.ff.ielegtb.LaddiclotyC.de eptfc.aud.vx. 
deniquc tuta intcr malos pofut cffcinnocenda. Quod fi vcro Ariflote- 

*° lcm tntclJicamus, tdc vindidapropria,ha^enus,i?lamadconfcruatio- 
nem rcipuolicx pcrtinerc exiflimo, vtquisfctucatur atq; falutem fuana 
hoc modo cxpedi K, /. vt vtm.ff. detuft.&iurj.t.^.vnde vt. Lfedetft quem- 
cunq 3 ff.adl.Aquil.cfi vcro.de fcm.excom.ff.dilecle. deftm.excom. in 6.Lt.i.& 
j.C.auandoUceatfcfinctudtccvtnd.yninxms etia hoc cafu probcnturc*- 

* 1 cmpla, ilioru, qui omifla ^pprii corporis tutcla fc mortis t piculo obtule- 
runt, c. conuemor. 2$. q. 8. qux virtus pcrfcdioni lucis Euangclica? dcbc- 
tur, c.parattu.23. q. 1. cap.fex dffercmu , 2j.q. j. quod fi vero ad mcram 
vltioncm, qua: cum (alutis dcfrnfioneconiun&a non fit , quis a Jfpirct, 
vtdumlaedcntcmfcj&fugicntcminfequttur, autcx interuallo eundcm 
aggrcditur, idcm mcrito rcfp jcmus , t.ftenttam ff.adl. AjuthamL 13. §. 
eum.ff de vi & viarmat. Hxc dc malcacccpti vindicta.Bcncficium con- 

x 1 grucnti muniftccntia penfandum eiTc naturalisratio diftat , t Lfcd& fi. $. 

coftfuiust. 
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ieenfuluit.ff.depctit.hcrcd.lfinonfortcm. f. utcras.ff.de conddnd.l 12.fi vero 
non remHncrandt.f.Ind: Paptntanus.ff.mandat. Scd hicadmonendi vidc- 
mur , hancipftm naturalemobligationcm iurc noftronon illamvim 
obtinercvta&ioncm nobts deferat,qua qucm ad compenf.itioncm vr~ 
gcamus,<i§.fow/Sf/»//,aut id,quod datum cft.rcpctamus , nili ccrt£,illae- 
qtieinfigncs,tingr3titudinis caufla?,idnobisIargiant \x,J.finah. C.de 
reuccand i dontt.Vrodcft tamcnaliquando ad ccndichoncm impcdicn- 2 
&im.d.$.ltbertns> & mutuaedonationisprarfumtioncm. Oblcruandum 
dcindc cft, A riftotelcm n©n omnino de mera Iibcralitatc loqut, fcd po- 
tius|conucnicnti datorum & acccptorum contributionc,qu$ commcr- 
rfocongrucntium rcrumexp(icetur,vtimpudcns,&aiuftitia commu- 
tittuaaIicn'iudican'poTit,quiquidabalioappctat, quod pari mcrcc 
#J>ccunia $quarc,& rcmuncrare nolit. Hanc enim tncntem ArUlotdis 
eflccxemplamoxabilloadduda coarguunt. 

' - r V .1.1 . i.; 

Translatio Argyro- Tcxtus Gtc,- Translatio Zuuin- 
pi\i. cus. gcri. 

Coniuntlto autem (qua iWJli 760 «*- Facit autem remunera- 
fer diamctrum) efi, facit wJW m ava\o tionem proportione confian- 
tanuretributwnenu , qut yUv w vjmt <Aa- tcm ea^uamcdtu tranfuer- 
per compar/tttonenu ratio- ft»7por 0v£tJ£«n fisltneisfit,contugatt§. Ex-> 
nnm efficuur, hocpatlo , fit olor hsMfip®- tp emp/rcaHjfafit adtfictorunu 
adificator c-Mtdcma fittor au- u a, vkv Telou.fr, optfex ^Afutor *B. Domus ■ 
tem b.domus inc.& calcctts tp c* C,itKta.ip' £ f.t^afceus D* 
colloceturtn d. ssfEdtfica- y-% uwt/kpmtyf) tsfEdificiorum opificcm 
torenutgitur a Ctitore acct- £ igitur oportet afutore opus 

pcrc opus tlhus, cr tffum itlt A oiKotipfr /?. tiUus fumere , etaue vicijfim 
fuum dare oportct. o-KVToldfi^.yct- fuunu tmperttrt. Ergofi 

St tgttur prtmum fit id Jto^ua primum aqualttas fit ca,qua 

inUum ,cjuod comparattone f"vv k^Jlvm proporttone conflat , dctnde 
rattonumeftaquum,detnde riv hntftiA***'***- reciprocaperpffu, feutjfa 
rcpaffiofuertt, erttquoddi- &1* rKvnrlpMtT» jutt (idefi t tai.ttndcmacci- 
cttur,finminus, non erit a- **hf< tfyov , >&{ piatur ,quantum datumfii) 
quum,ncque ccnfiabttfocie» ivrh u*- exflabttj !,quod a nobis ctt- 
tas. T^thdenim prohibet v- tijrfiwi to au- citur,finmtnus , neque eris 
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rtiHS opus ahtrtue opere i* t *a**v*f*Tof>h t* jutl* aqualitas , neiiut 
praftabdtusefe. Hactgttur riwivAKoyUv \<nv , «t»t» manebtt fttetae. 
ad *qua!ttatem rtdtgantur dvvmrovStf yivntru , i s«/ nthtl entm probi- 
gp<iTtth K%yl^\vov.*\£\v***.\<rov btt tjuomtnue v- 

™ *!\ niAtupiv*t,*Ar >*f x#»a J« mu* oput aheruu 

xf ttrltv Zrtu rl ^at7tp« \tyov opere fit prtfabi- 
n to $ATif\t. iii iir -mrvt io*- ItUt. HtC tgttur 

dnvtv. exaauatafnt 0- 

portet. ' 

fymunBto autem )\ Proponit iuftc. contributioniscxemplum in 
jrdificatore,& futorcqui opcra inter fc commutent, In hoc ipfo con- 
trac^u,fircm adiuftiti*normamrcuocarcvclimus,proportione con- 
ftituemusformamtalionis,vtquantum,&qnabonitatecjuid acceperit, 
tantundem&eademqualitatefuffcrat , idcnimiuflarcrumproportio 
dcfiderat,/.^ i^,lfinonfuerint,lfonetatem.ff.proficio.U4fttnltge. ffb- 
fathl^zMperfinam^generaUter.ffJeretHluturisJ. rnter arttfcts.ff.de fi- 
lut. Quod fi opcra, qux vtrimquc cdita cft , itcm rci , qua pre^ftatur 
srftimatio , nonconcurrat.ccffantccauiTaproportionis , ceflabit& 
jrquitas.Vt in exemploab ArinWtcle propofito. Nam fi calccos fingu- 
loscum lingulisafdibuscomponamus,nullacritproportio,fiuc molc- 
ftiam,qua: in concinnationcfumatur, fiue materiam, cx qua hmc calce- 
us,indc domuscontcxatur,^>cctemus.Dirimct itaquehccproportio-- 
nisiniquitasfocictatem , nifinumcrus calceorum,quod proportioai 
dcfit,fuppleat,& iu adzqualitatem rcdigatur. 

Translatio Argyro- Texms Grar- Translatio Zuuin- 
pili. cus. gcri. 

Efl autem hoc & in cete- A , tti Quod tdemft tn ahtsar- 
ruarttbm. rSv **«r li^ ttbue* 



yuv. 



Efl autthoc&inceteruartibu4.)Quz dc fiitore di<5hfimt,cade ad alix 
„ artificia t transfcrri poflunt.Na & iurenoftro cognita illa dcfinitio eft, 
cxcmpla difpolitioncm Icgis non reftringcrc,/fg./»7»M,§. quodvulgo.jf 

" devH 
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devijeg prima % ff.vtipoffidctit y kg. 30. damnimfefajlipulntiopertintl.jf.eU 
damru.mfeELc. 1 .ne clertct vel monacbtfecuLneg.fi tmmtfcJreguU.f.de turit 

ejrfaUjgnorant» 

Translatio Argyro- Tcxtus. Grc,- Translatio Zuuin- 
pili. # cus geri. 

Etenim e medtotollerentnr, ir «tnrpwr7o yb £*, Tollantur enimfunditut 
nijiagemageret , ejrquan- ti fxn ixo/« t$ ejr conctdant , ntjiejr quan^,- 
tum & quaie, ejrpattens pa- toihv 2<nr lyy tum,& quaUtd,quod effici- 
wetur hoc, tjr tantum & *"hK&l ^ endt vim habet , effictat tan- 

taU. ? T0 *<&\ tundem & tale acctptat td, 

quodpatiutr. 



Etenime medro toUerentur) Hcc vcrba etiam in prarccdcnti capite t ^ 
<leprehenduntur. Scnfusillorum eft,illam focictatem, f quae nulla pro- 
portione conftet,refci(fam di/fipari ncceifecft, quod a tali communio- 
ne omnes abhorreant. dA.23.de tUo l.jvjtmn fuerint.Lso.AfuttutJeg.j 6. 
feciet4tem.Jfpr,i focto.lcumoportet.(fJebonis qua /i£*w.AdeovtCalfius, 
'■dJ. tSHuttus.zd fabulam -dEfopi ailudens talem focietate/n Leoninam ap- 
j>clletit& contra arqualitatcm cidem commcndcnt & exeptcnt, /. tllud 
QdecolUt.l.finalt.comm.vtrjudicij y l.4efidncommiJJo.C.detranf4cl. Quare 
rec*ce Ariftotelesconftituit,&agentis,& patientis parcm cauffam cfTc 
deberc,cum paflioncm in retributioncconfbtuat , qua? & tantundem 
comple&i dtbeat,& czndcm bonitatem cxpofcatJeg.prima>$jn bonora- 
rtit.jf.de extr.co^ntttontb.lcum quid.ff.de rcbtu cred.fi certum petatur , qux 
in cauffa m utui vtrumquc rcquifitum egrcgic ob oculos ponat. Vcrba 
legisitakhabcnt: 

Cumqutdmutuum dederimut,&Ji non cauimus, vtaquebonum nobit 
*redderetur,nen Itcet debiton deteriorenu rem y qua ex eodem genere fit, rcd- 
dere.velutt vtnum nouum pro vcterc. namincontrahendo, quodagttur,pro 
cauto habendum cSl-.tdautemagi tntclltgttur, vt dufdemgcnerit , & eadcnv» 
bonttatefoIuatur,qua datumjit. 

RR. j 
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Ttanslatio. Argyro- Tcxtus Grx- Translatio Zuuin- 
pil? . cus. gcri. 

Tfon enim duobtts ex « £ lv. tia i&- Kon tnimcx duobusme- 
medtcisfit foctetat , fcd ex t?uv yinnu xji- dicU fccutasconfi.ire poteTt, 
medtco t atqxe agrtcoU^ ex wfi»,^' ltt'> jed ex medtco agricold» 
dtuerjts ommnoac tn<£ >uaft- Tf * >t»f t*,^ cr omntno ex dtutrfis & 
bttSyVerum hi redtgantur cxdf 'tiifttv , v^a dtjfimt!tlus,atquetns:quali- 
ad tqualttatem ofortet. *V tm- auos tamen oportet ex- 

rvf J« Imdnvov. aquart. 

Noncnimdsiobus exmedicis ) Non eoconfilioinflitutas cfll- (bcie- 
tatcs,&commcrcia,rtidem,fcd diucrfa, cjuac vtrimquc nccdfaria cf« 
fcnt,in medium confcrrcntjintclligimusr*/.!.^^ nunUtnts.leg. prima, 
jf.de contrahcnd.emt. c. inter cetera^de ejf.ord.leg.2 jf. de ortg. tum I. ex hoc 
ture.jf.de tujl.eyturJ.t.Lmercatori .f.de comm.&mercat.Scicndum autem 
cft appcllatione focictatis Ariftotelcm , non defignareeiufdcm profcf- 
fionis homincs,vtcoIIegas,dVcjuo, cap. i.declcll.tjr tot.ttt.jf.de co/Ieotis, 
dumapcrtcncgat,cxduobusaut pfunbusmcdicis focietatcm connarr 
poflc,ncquerurfum il afbcictatcm.quar a mcrcatoribus ,aut fimihbus 
ccrti lucri cauflainftituatur,/.^ foctctatem.gr toto tttuio.jf.projocto.\ScA 

^ quxiurc gcntium in finguJis populisfufcipitur, vtabelli & roujtirum 
nccciTitatumincommodxs,qua: diiicCti & Jocorum interuallo feparati, 
fcn tic bant , fc vindicarcnt,<£ /. ex hoc ture.de tujt.& iure.fi. itts autem gtrt-r- 
ttum./nsl^eturejjat.gen.&ciutfcSmcvnisyfuic pluribus mcenibus cocr- 
ccantur.vtpcrcommcrciaillud, tquo abundant,in alios transfcratur, 

29 & ipliviciirirncodcmmodo , quoillisopus cftconfcciuatur.^././.^r 
ionnahend.emt.itcmd.Lexhocture.jf.de ntjxtt.ejr ture. 

Translatio Argy- Tcxtus grx- Translatio Zuuin- . 
ropili. cus. gcri. 

Quitpropter ea vniuerja,quo fioirxvm cvp- Quapropter quarumJ 
ruweji permutatto tnterfefe fKm* A£ irS ( rtrum jitpermutatto eas res o- 
comparabtlta quodammodo tircu.m o$ir a/A*- potetejfe eiufmodt,vt tnterji 
ejfe oportet. >». quodammodocompararipof- 

Jint. 

Quapro- 
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Quaproptcrvniuerfa.) Contra&usinterinuitosnoninftitui,fupra 
auditumclhcumidpropriumf pcnecontraduscflfcvidcatur, vt & vo- 3° 
luntatc fufcipiatur, l.ficut. C*dcatt.& obl.l.44.cumpoftulaffcm.%.finaU.ff.dc 
damno tnfecl.&c confenfu mutuo pcrficiatu r, /. 5/. tn omntbus rebus.Lsy. in 
omntbmnegotiis.ff.de oblM. &aB. Itaque ilia, quorum efl pcrmutatio, 
quodammodocomparaDiliafunt,idcir,inca iuntconditionc, vt tan- 
quam vcnalia comparari poflint. Ab inuitis cnim dominium extorquc- ^ 
re iniuria cft, /. quodmtnm.ff.de reg.tur. Eucnit tamcn aliquando t vt in- 
uiti,dominiorerumfuarumcxfuantur, fiid neccflitas publica fuadcat, 
Ift quando.ffMadif.publtcis.l.i. (f. dceptfcopalt. audtentia. 

TraniJatioArgy- Textusgrx- TransIatioZuuin- 
ropili. cus. gcri. 

*Pro quo numus in vfitm fy e 70 9ou,iru& 1- *^f% adhanc remnumm 
homtnumvenit,&fit quo- ty^im quafitus & comparatus efl '', 

dammodomedtum, metttur *St ulw ^aW qutomntumrerttmquodam- 
cntmcHnUa,qvare&exctf- vc&uM^Zvt modoftt mcdtm feu menfura. 
ftontnuatqucdtftcltonim., 7^J**~>>Vj* Namrcsomnesmctitur,qu4- 
quotnam calcet domut vel t^l %n «4' • ri<73t rc & nimtum & farumme- 
vtUutfunt ttquales. Oportct «rW»iWi^*- tttur. Quot tgitur calcei do- 
igttur,quodesl t adtficatorad 1*10x1 oix/et n^c- mut , velaltmentofuntaqua- 
futorem,totprodomo,vela- <j>>U^«jW»c*ff tes. Oportetergo,quam pro- 
itmentis calceos effe, quod ft < totff** <KS* porttonem & comparattonem 
JjocKOvfucrtt, non crttper- vxutvt^mw « to- habet adtficandt arttfex ad 
mutattonequefocietas. Hoc m%i i™tiu.«.i* futorcm , tot numero cakeos , . 
autem non crtt, (inonquo- «C« ohUvn t&- cum domo aut ahmento com- 
dammodottquafucrint,opor- 

*Io).h>S uJi V rom, paran.Hocftttanonfict, netfr 
tetcrgoaltquovnomenfHra- *** erit pcrmutatto t neq 3 commu- 

rtcuncla, ftcut&antea d>- wW-ffwWf^- nttas. ^onpoterunt autem 

(JLH Iak h« , vois «x comparart,ntfi quodammodo 
•r<t/.<TH et£? tvt itn fint aqualia. frgo y quemad- 
TctVitt /x*Tf««&«u modumfupra, vnumqutdda 
umt «a»^« effeoportet,quo4ceteraomnm' 
<boi*Oy. mcttatur. 
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Proqrtonumw.jQupdnumiofrlcmm Cit, &quo pa&oilla, quac 
fcafu, autp:rrcrum niturammultisincommodis obnoxia ,&diflicul- 
tatibusimp1icaUcrant,expcdiat,cum ingcniofc tumclcgantcr dcfrribit 
Paulus lur\CconCuhmsLi.jf.decontrakepdaemttonc t quac itacteeptaelt.O- 
rtgo emendt vcndendtq^permutatiombm carpttutfim enim non tm erat numm, 
ncq ; aliud mcrx,ncq^prcttum vocabatur,Jcd vnufqufy jecundu necejjitatem 
ttmporumac rerttm vttUb.inHtHtapcrmHtabat\quadoplerHn(j 3 euemt,vtqHod 
alteri ftperefi,alteri d<fir:J?d quta non femper nec factle concurrcbat,vt cttm tu 
baberes,quodcgode/iderarem,inuicemhaberem,quodtuaccipcre vel! s, elella 
matcrta,cutU4publtca at pcrpetua afttmMiodtfficultattbm ptrmuratronum a- 
qualaatc qnantuatu fubucmret, eacj } materta forma publtca percujfa, vfum de- 
mtmumtfe non tam ex fubfiantta prabct , cjuam ex quantttate, nec vltra merx 
vtrumq^fed alterum pretium twcrffarr. Quamuisiuq; pccunix vCus potiffi- 
mum ad contra&um emtioni"s.mutui,locati,&id gcnus alia rcferatur,no 
ad pcrmutationtm.vt cx &\fyoC\{\onc,d.Li MemJLvnica.ff.de permutattene* 
i.t.rtriot.tit.(^.eodem.co\\\^crc licct, umcn candcm in pcrmutatione non 
, contemncndaspartcsaccommodarc,exprc/cntiJococdocemur:quam- 
^ uiscnimpcrmutatio f pretium non recipiat,/./. ff.de pcrmut. tamcn deiu- 
ftarerum . dc quarumpermutationc tra&ctur.aeftimationc dubitatur: 
quam dihScultatem pccunix.calculusad ip(as cafdem rcsrcuocatus,fub- 
mouebit:f*ubduc"ro enim,vtAriflotelisexcmpIo vtar,iuftodomus prctio 
1.-6 j.p -etta rcrum.ff.ail. Faktd.LG quu.£jle refctnd.vend.item8ccalccornm 9 
l f*Ham:u.£.deadminift.ttttor.($-curar.tnfine,rcs fui natura (atis impcdita, 
facilcm cxitum inucnict,& ad arqualitatcm rcdigctur. Enimucro calcei 
. vniuspretio femel confhtuto , (i omncs calcci vnius fint forma? & boni- 
tatis, facilc fucrit illam quantiutem dcfinifTc , qua» cum iufta acfrimatio- 
onc domus refpondeattid entlh fieri folct, vel partium conucntione, vcl 
peritorum in i\hanch\d'\c'\o,L2.fi.6.f.ficutpim,qHampcr iegem FaicidJt- 
*eat>Lkacedtftalt,tnfim.ff.dcfccHndu nupu 

Translatio Argy- Tcxtusgrar- Translado Zuuin- 
ropili. cus. gcri. 

lUcautem cB reuera qui- 5Vo J\' $ T*>i* Hocautem requidem vt- 
Jemtndigcnti* , ipfa,qua o- ttAj»8«et n #«* , « ra vfiu , feu indtgentia eft, 
onnta contincu T^am fi non vrivi* nii'***. « quaomnta continet. Namfi 
dndtgcant 9 aHttttnJimiItter,no $ (uilir SioiwtnHlkrcegerentbomines.aHtfi 

eru 
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erit permutaiio , aut non ca- //» ipotuf n i K Uoj non ftmtlttcr egerent,velnulU 
dem cnt. «M*^« » tyj eini. vclnon eadcm cjfct gmutatto. 

Hocautem eftreueraindigentia.)V{u «tigentc & ipfa neccflitatc , quod 
non femper ab iliis parati cfTcmus,cjua! viucndi ratio expofcertt,c6mer-r 
ciainfbtuta,ciTeelcdammatcriam, cuius publica aflimatioarcjualitate 
qKantitatis,difficultatibus pcrmutationum fubucnirct, cognolcimuscx 
lex hotfture.ffJstuft.ejr iurcylnft.de emtionc^ejr vendttionetnprtnctptojtem ^ ^ 
d.lffJecont.cmt.eytbtdcm 'BudauSyFranctfats.ConanMb.-j.c.^.PlintHs Itb.jS* 
tap.j. TtraqucU.de retraa.confang.$t.g/offa 10. n.p. 

Translatio Argy- Textusgrae- TransIatioZuuin- 
ropili. cus. gcri. * 

T^rnnus autem ex tnftttu- j\ % Cvtttbay. Scdinindigentia!ocum t ex • 
tofaltus ei1>vt pro indtgentta -m i -tovk- homtnum quafi compail oejr * 
fa > ejrpropterea nomenhoc fxto-fjut yipn Jja-m couento quodammodo fuccef- 
habetytjuodnon natura con- <n,Ai*.luu.ii£[k$- fit numus y at^obhanccauf- 
ftet y fed lege. Et m nobis 7 o TWfu vl- fam^ptTfx* vocatur a Cjra- 
e& fitumtpfummmarcya^ue pt*p«,fa » $Crn cisovtnt \'o\u*,i.e alegc.quU 
muttiemfaccre. ixKiwfal&^tf nonaturayCcdlegevaicauftt^ 

ivlf tulaCAHtiv tnnobiifttumeumtmmutare 
j£ Trointnt . inuttlem% rcddere. 

Numusautem exinftttuto.)\dem comprchendituril/^ decontrah* 
«w/.numunrtiudoritate publica connitutum,& inde datam formam ei- 
fe,quod&ipfum nomcn, fi linguamGrecam fpc#cmus,coarguit:cum 35 
a pifjiot , id eft , lege , appcllationcm fumfcrit.vt non abfurda collc&io fit , 
quam mox fubnc&it, quod cum numus non natura confttt, fcd Ic ge, id 
eft,quod xftimationis & arqualis fun&ionis officium eidcm au&oritate 
principum tpcrlcgcsadfcriptumfit,</././.c^rfw/<», dctureturandol.de- J<5 
ganter.fi. ftreprobos.jf.de condindebttiAn nobis iitum eiTc,illum mutare.yel 
vfum ipfius in totum abrogare. Qua; cnim natura comparata funt , illa 
lege antiqu ari ncqueunt, $.Jednaturalta. Inft.de turey nat.gent.ejr ctutlt. l.ft- 
naU.ff.de captt.dtmtnut.Uurafanguinis.ff.de reg.iuris.Qux autem iure ciuili 
funt introd uda,alio iure tolli vel mucari polTunt,poifunt idcm in nurai* 
€ . quantQydctureturando, Urcdttor. ff.de folution. 
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TranslatioArgy- Textusgrae- Translatio Zuurn- 
ropili. cus. gcri. 

Snt tgttur tunc rcpajfio, fc« £ - Erit igitur tum perpejjio 
CMmredallafuertnttne^Ma- ^ 0V y 0( ^Txu iW? mMtua & rectproca, CMm res 
Ittatem , vt tfuodesl adjMto- g T|f j twf ^ r fuertnt cxeqmtt. ftaqjuam 
rem agrtcola , tdjit opusfmo - ^ f 9 k\jtotoixov rationem obttnet agrtcola ad 
ns adagrtcolaopus. oportet T $ €K C\o- fittorem,eandemraUonem^ 

autimtnfiguram compara- %^.^) f T0 F^- haberedebet fttoris opnt , ad 
UonurattonMmdficcrt ycum a tyv>MS<r-x*l* ,t - A op:u agricola. Sxrt autemtu 
pcrmMtarevoluaint,Jinmt- iydKoyafiiiifeiv tn figMra proport ohis dedu- 
• nw alterum extremum ex- ^ ^ei^vpu ; cendt,CMm permMtatHn funt. 
cefut habebtt vtro%, fed cu^ f ; j) ^ ^orl&s Q*od Ctnon fiet , altcrum ex- 
habentfitajicttquaies &Jocit r t £«ntf Cvieyyv tremMmvtramtj 3 exf*peran- 
funt^uiafMcatfuahtattnt- 70 i ne , f ttAmhabebtt. Ferumtamen 

pfisficrtpoteft t *sit<j 3 (itagrt- ^0TWt%yyn ra cumfuatres habent ,ttafunt 
colaquidema.cjr altmentum *vT»r,*T»>f i<twji) aqualesinter fe ,acfcctt,<iuia 
c.futer autemb. & oputipfi- xaivvvoi, %n avth hac tcquabthtat tn eu ejjici 
ut,quod tn aquaUtatem tam % \aiwt sCva-vu. potefi. zsfgrtcila a. alimcn- 
cfl redatlumd. tjuedfi hoc tx«umrjiv%&** t tum c. fittor b. opus fittoris 
paclononcffct repaffio, non y i v^y\<a.,cKVTo- exequatur cumahmtnto^D. 
ejfetfanefoctetas. f \o\t.&$. t#$m y» Qttodfthoc modo non liceret 

to tfyov J *v™ vtctJJimperpett,feHacctpere> 

to lcxeixhor <T.« nHllafoctctat cffet,nMlla com- 

i' Sra ph w ivn- mumtat. 

TwovSivuii*. ir 

vivmvtnviA. 

j 7 £ritigiturrep*/J?o.)Kurf\im illufrrat cxemplo,quomodo proporti- 
onis ratio incommutatiua iuflitiat iniri dcbeat, faCta comparationc 
rufrici cum futorc,& calcci cum frumcnto ,Jegumine , aut aliis terrae ali- 
mcntis.HiccmmcaHcmcautcIa adhibendacrit,n' vcrafocietati&aqua- 
Iitati,rationem conftare velimus , vt qux a futore,item, ab agricola prae- 
fljntur,pcriu(tamaertimationcmada:quaIitatiscaiJlTam reuocemus, vt 
fifubdu&ocalculoalteriquiddcfit^idabaltcropro conucnicnti por- 
tioncfuppleatur. 

Trans- 
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TranslatioArgy- Tcxtus grse- Translatio Zuuin- 
ropili. cus. gcri. 

Jpjamautemindigentiam tvJt h%f*i*evtl- Indtgentia autcm focictatem 
conttnere,vt quiddamvnum x H ***** *' w or, homtnum conttneri , tanjua 
hoc fane declarat. (fum entm fnKoitit 2 etvfxii &r ^.»;« quodant-, , vinculi 
aut ambo fefc non indtgcnt £p«V »orr s,rftarfit,cx eoperjptcipotefl, 
mutuoy autalter nonfitper- A«r , « *m'o-n&t, qmdvbtaut neuter egct re 
mutatio yjicutfit , curn^ eius » Irityt, *Mair alterius , autalter torum non 
qutfptamsndtget,quodhabet rov nu,ao-rif tnu eget, permutatiointer eos co- 
tpfe,vtvini,pro qmdatille vi^etauTos Jinvtl trahtnonJolet,quemadmodie 
trtticum exportandum. O- ™><>"*wr*,htiv-cumeius,quodquisbabet>al- 
portet tgitur htcredtgiada- W <nrv\iaynyt)v tersndtget,vtputavtni,ex- 
qualttatem, quodftnunctn- ' oa - portadtfrumentt ftt poteftas. 

dtgeat, numus quaHvastn- dnvoj.Crif Arif Hoc igstur cportet cxaquatu 
tercedttpropcrmutationefu- f*« A\«W ttfray m effe. Injmtutationemfutura 
tura i jsipja tndigucrttforc. t*vwftnAv J£tvj, a.Jiforte re aliqua nuncnon 
Liccat entmoportet hunc af- oTttramatJlvfy, 4geamus, tuncciusnobisfa- 
ferentiaccsperc.PatituridemJ 0 ovofttrp*, itv cultatcmejr copiamforecum 
& 'pfe* ^{onenim fempcr a- tyywmt «srr iifxiv ' cgebsmm , veluti fponfornu- 
qualc potefi , attamenmagis jFto fifjrn muttntercedtt.Oportetn.v- 

JyfiperJiftcrefotet.Idcircode- *v AjCw^oSrjf* nicutfy cam rem , <tua egcat , 
nttt ftnt pretiorcs omnes o- V** *' <$w ffro ro accipere itcere , -vls numum 
portetjic cntm ertt pcrmuta- * vr ^ * ^ahW attulcrst.Sedidenumoquocjj 
ttofemperi<]U*Jicrtt ,foctctas ^avu^ o^t Ji mterdumacctdthnonn.fem^ 
trtt.TS{umusigitur(vtmcn- /3*A<9/xiW u*\- ajualemvsmhabet.Verun- 
fura rcs tpfas metsendo re- **** JtiJtwurr* tamtn immutabslior ac fia- 
digitadaqualitatcnu. Ete- mun^at'ira^ btltorpermanerefolet.Jtaque 
ntmncqucfoctctas fueritjine e f^ A(1 dcbcnt cjfc rcs omnesjifttmata. 

permutattone , neque ^f." "«i""»»*^ Sicn.rerupermutattofcmper 
mutatio Jine aqualttate, tttfy ** *yW**&**M futura csl. Quodficrttpcr- 

tilr&v *us*H**& mutatio,erit & fictetas. Nu- 
frotti<w,tav^ci-vT% mH4 igimr poftea, qua veluti 
avjui *mt.Zk- • m tnfoaresaptaquadamcQ- 
pofitionc&conuenicnttacon- 
h'ur cordesMerfe&conJentsen- 
H *nf ' tfsrcdaMf,ea*ex*quat.ft* 

SS 
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acjualitae fme communt wletvif ,/txiifcW neq^finonftuffttpcrmuiaiio, (b- 
menjura. §iuu%7tt*4+ cteta4conftarepotuiJJet,ne(j ; fine 

aqualttate permutanem Loctu 
vnquamfutjfet , nequefine apta 
quadam rerum ccmpojitione & conutntcntta aqualttatt. 

rpJamajndtgentiam.Smm f cuiufq; neccflitatcm eo rem deduccre , vt 
quifq; ad commutationis confilia animu appcllat,& talia&u intcrpofito 
fioguli non diucrfa,(ed vnum confcqui videantur,id fcil.quoindigcbant 
la.ff.de contrab.emt.l.fivolumate. (f.dtrefctndend. vendtt. & quantum c di- 
ucrfo contuliflTcnt.Enimucro natura ita comparatum cft, vt non laborc- 
musdcrcbus.quxqu^fitsenulluvfum Cintprxbhurx y /jnediterranc<t.('.dt 
annonjzr tributu.l.i.JfutdmuntctpalemJ.fedan vltro.ff.de ncg.gcftu, autahis 
irqpartiamus,quibusipfi carcre non po{fimus,lpraJes.t^MeJerutt.c^-aqua, 
Qiiade cauflatuncdcmum cocuram conucrtcrc folcmus, cum autiam 
opus kjb^musillisrcbus J quarumdcfidcriotangimur,autiudicio& con- 
ieduraprofpicimiisforcvidics idipfum exigat.Eftautcm in omnicom-- 
mutationc j id pcrpctuuro,vt fi de ejqualitate ambigatur,numoru pubii- 
caa?ftimatioomncmcontentioncmdirimat,/.^.»i^^^<iIf/»//rfwi«^. 
Lj2.M*utw.§.arlntcrJf.famu'i4erctfc.dl.i.jf.decontrah.cmt. vt hoc modo 
ibcictas,qux homini cum hominc intcrccdit , falua cfTcpo/Tit. 

Translatio Argy- Texrusgrae- TransIarioZuuin.. 
ropili. cus. gcri. 

tsftOj re quidem vera fieri tm £ «rKctAtjfc/a *- 7{es igitur interfe tam dtjji- 
neqmt ,vtea, qut adeo diffe- Iuva7oh tk tc<tw- mtlesac dtfparesji veru qua 
runt, conuentam comunt me- 7ot tfg.plo r-i* , rtmtu , nulla communtmcn- 
fura.attamen indtgenttaratt- eiu"% T & fura tnterfe conucntre, nec 
onefatufiertpoteft, vnuqmd daw <oo{AtU» coharerepoffunt ,fedquodad 
tgttur ejfe oportet , at% hoc ex £j «<tr, wA'^i ixu vtt itatem tndrgcnttannj } at - 
Juppofitume. Quaproptcrnu- tmt»£c ir /»»'77 J& ttnetyfatu commodepojfunt,, 
mui vocatur , htc emm factt , h) , 2Vo</ti£ Jro- Quare vnum qutddaexftarc 
vt omnta menfura conuendt^ 3«oxw ' Sittiui- necejfe esl, tdq^ homtnum Mf- 
menfurantur emmommanm- ^*vaww?ti ftttuto,e*r ex codsttone.Qua- 
mo. SitdomMqmdema>Vtt-$**'l*'* 9 '*'9Cu propter vouiru*. appeUatur. 
cUautem\dcccm b. ry lecltca p% T & ' u * T f*0^ Numm n.resinterjedtjpares 
collocetur m catq^ a.qmdem^ **rr* rouiru^v. m p t a quadam t*mpofittone& 
dm*dmmJittpfimb,vtpretm9\Miha 9 ^ai_ dormu, 



Ad Nicomachttm,Librum Quinturo, 

domwquinq ? vncia Jt & &,Kkivti y.ro eonuementiaconcordetcjJicit.nt- 
ftnt t autaqualejC.aut $.Spte* i *i'ir4rTtttr£rcL- htlefln. quodnon mettatur nu- 
t.eJecltca/itparsde- £/a»oiV«» W*;,/Uaj- mm.Sttdomwa.mtna decemk 
ctmatpdwb. Patet raffAfapw pfot to>, leclwc.A.tgiturdtmiatuB.fue- 
tgtturcp letltca do- $ 0'JHxor toiW *Uou rttjtdomw qutn^minarumjit, 
mtttji/it d jualeStJunt xXmu W •i«j'f tv aut tantt , quantt qutnque mm& 
emmquw^. *inu funt.fcautcm Uclwtpjiw TS.eU- 

cimapars intelltgatur. Tcrjptcuum tgttur csl> 
quodUHidomuHintaqwdesnempeqwn^. 

*sft& in rec i H id* m verafiert'nequit.)Docet hoc loco confilio id Icgtsla- 
torcsaflcqui,vtqua:,fi «ftimationem fpe&emus , fepe longo intcruallo 
difiu nfta fint,tame pecuniac minifterio exa?quentur,cuius precipuum fit 
munus omniaadlcgitimam rationercuocarc,/./.^& contrah emt. Vnde 
fi tra&etur de pcrmutatione domus cura Ic&icis f ad confhtuenda £qua- 40 
litate",dc qua fcrmo efl,cert£pccunia?quantitas poncnda erit, fint itaq; 
vnciardcecm,domusautem adhasipfos vnciasreuocata,valeatquinq;,le- 
ctica vna vncia,fancnon poterimus via munircad hanc ipfam arqualita- 
tem, nififtatuamus kfticasquinq; numcro,in pcrmutationiscau^Tani 
deduci, aut fi quid dcfit, vt id pecunia numcrata farciatur. 

Translatio Argy- Textusgrx- Translatio Zuuin- 
xopili. cus. gcri, 

Hocautemmodopermuta- 077 «tf *W » itfut- Sica.rerumpermutationiJh- 
tto erat antea , quam^ ejfet y» UL&cj» to r Ipt- rtjoltta ejfe , ante numt vfum 
numw.T^thtln.dtffertjiue o-pxSiJiiAwJfapipH non efl obfcurum.Nthiln.tn- 
USiicaquttij^jiueprettum $ iJ\y »« kAjmu tcresJ, virum letlt qutncy an 
qutnque letltcarum detur T-irrt &rv ctxiat, « eptanti fit,quanttleclt qumq^ 
prodomo. Diftum cffspi- ocv <u rirrt xAicott. pro domo detur- OutdiQttur 
tur^quidnamjtttujtumat- 71 fj.%v vr to «tjjxor, Jttmmrta,qutdtw,ejrquam 
que tniuflunu. t&f 77 10 «tfxouoy ivr, rattonem talto,feu reaproca 

ZfVTu. perpeffio ad tw habeat ,fupra 

expltcatum e&. 

Hoc a.modoj>mutatio.)'No preterit illu,q. vcl mediocriter in f bonis au- 
ctorib.autiure noftro vcrfatusfit, Dmutationisiuraantiq.oiMcffc,^ cm- * 
tionisaut veditiois,a r ppeq cotrahi fine numis nulla rationc polTit,^.^rir- 
tiulnfl.de it.efrvcdlhfdc cotrah.cmt.Votxo pccunia multis fcculis,cx quo 
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humanum genus efle cccpit, illiufq; vfum a prudcntibus primum exco- 
gitatum,& forma publica cxcufum conftat. Porro ex quo numi vicem 
rerum fufttnerecceperut,crTc(5tum quoq; eft, vtparum intercflct.an rc- 
bus, an vero dcnariis,quod decflet,fuppleretu r , vt dilcrimen non fi t , an 
quinq; lc&icae pra?ftentur»aa pecunia qua? refpondeat. eLl.tff.de contrab. 
ewr.quoJ intelligo fi partes confentianuNam fi a&um fit,vt ipfele&icz 
42. pratftentur,altcrorecuiantenonpoteritdcfungit verum prctiuminfc- 
rcndo,fcd etiam id,quodintereft,fuiFerrc coge ius.Lj.ff.de pcrmutat. I. j- 
nattu tt/is jf.de prafcriptis vcrbu- 

Translatio Argy- Tcxcusgrac- Translatio Zuuin- 
ropili. cus. g ef i- 

His autcm dc/crminatit, J\ueia^.%rur /47»- His autem dtfmUis per- 
confiat mris aQtonem medi- t *r» inxor 077 n J>- Jptcuum eft y iuftam atltonem 
nm tntcr h<ec cjfe,agcre , in- t9^o-a^y.ya yAoot tnterid, qugdcslfacere , rj^ 
quam,4c patttnturtam.tsil- S#j?*J)x«r, t&f aceiperotnutrtam ,medtamL$ 
terum cntm eft pltu babcrc > dJiKti&eu' ri utr ejfc. IHudcntm plns obttncrc 
tdtcrttm wunus*. $ ,**tcr t\t*r to efl t hoc mtntu.. 

^'ftKarHrhlir 

Hisautem determinatis.)Cum cxcufla T*y thagoricoru dc talionc fen- 
tentia,quid (ibi placucrit.fi m ul cria quomodo iuftitia? pcepta ad cauflarm 
agcndi & patiendi dtfle&i poflent,oftendiflet,tandem epilogu fiuc fum~ 
mam eorum,quje propo£tafunt,conftituit,omnem vim f & cffcdu iu- 
4* ris,in hoc vcrfari, vt quod racdium inter haec duoextrcmafit.tucatur, vt 
fcilicct cumaltcr plus,altcrautcm roimishabcat,accommodatis pa/tb.. 
£uis,rcm aequitati rcftituat,/./ .§.1 ffJeiuft.(*r ture.l. Mauim. $. arbtter.ff 
famiUacraJiundJ^t.focutatcm.f.iffprofocio^oto MuloJnfttt. de offtud. 

TransLtio Argy- Tcxtusgne- Translatio Zuuin- 
ropiii, cus- gcri. 

Ttfjhtiaautem efrnon eodem w Ji Ji%gx»ovrv , lujfitiaporromedtocrttat cff r 
modoj ejuo prtores virtutetr utuirttc %$r , i ror non quomodo vtr/utes Jifperi- 
metltocrttas ei~t,fed quta me- avTcr T&tor tuit orcs,fcdquta mcdti esl T imu- 
dtteslMoc tsl*qui t tniujliti* wdneyr <£p*7*u>, fttttaAuttmcxtrcmorum- 
atitemcxtremorum* drion ui<r*tvr. 

fufitim 



)igitized by Google 



AdNicomachum,Lil>rumQuintam. 141 

fufiitigautenL, ejr nen eodenu modo.) Exfequtturin hacfeaione, 44 
qua? djffimilitudo fit,inter mcdiocritatc § iuftitia,parere foIet,f& quam 
rcliquaevirtutes,vt harc mcdii fit , id cft , vt fine confidcratione pcr- 
fonarum& fimiliumcircumflantiarum,hzciuflamrerum affhmatio- 
ncmfpectet, &fiquid,comparationcfaaa,huic plusfit.iUiminus, id 
corrigac atquc cmendct. Porro in aliis virtutiBus,vt temperantia, non 
idemeucmr , ibidcm cnim quid locis, quid tcmporibus& perfo- 
nisconucniac>attendendumeft,ncri cmm,t// ait Utuus jiuguSimm. c 
qutjquss t diftintl.4i. vt finealiquo vitio cupidini$t& voracitatis,pretiofif- 4 c 
fimo cibo fapiens vtatur , tnfipiens autem fcediffima gular flarama in 
vili/fimumofusardefcat, &faniusqufsmafuerit,more Domini pifce 
» vcfci,quam lcnticula , morc Efau nepotts Abrahar,aut ordeo more iu- 
mcntorum. Non enim,vtfubucit.r.aw^^ 
4i.inter cff omnino quid alimcncoru fumas,vt fitccurras neccffiuti cor- 
poris>dummodocongruasingeneribus alimentorum,his,cum quibus 
cibi viucndum cfi.Ncque quan tum fumas intereft multum,cum vidca- 
musaliorum ftomachum facilius faturari,&costamenilli ipfi paruo, 
quofatiantur,ardenter & intolerabilitcr , & omnino turpiter inhiare: 
aliosautemplufculo quidcm fatiari, fed tolerabilius inopiam perpeti 
& vel ante ora pbfitas epulas , fi id in tempore opus fit,cum tranqutlli- 
tateadipifccre neq; tangcre. 

TranslatioArgyro- Tcxtus Grx- Transratio Zuuin- 
pilL cus* gcri. 



JSt iuftitia quidem eft,qua ^sj n Jlwo- r Pritert* 
iuftusdscitur cltlhone alli- rtn «i &h i esl , quahomoiuftus,aptm 
mhs tuflnatque diftribiatHH*, <^©~ hi^-nu dicitur , tum adagendnnu 
ejrfsbs ipjiadatium r ac a/sj mc j^t* confulto id r auod tu&unu 
ad altum, non hoc patlo , vt &eyain<nri* J>- csJ,tumadim trtbuendunu 
tommodi qutdenu plmftbt tf",^ ^rifur- crftbhftcunualterocontra- 
trsbuety e^proxtmomtnm,vtde &j «Jt« hat , aut alteri cum atterw 
incommodt autem contra r m&tafaef* {Jty *- contrahenti , nonita y vtJibi 
fedaqui, quodexcompara-Tfo*&* *Ti&Vrp!tueiw, quod optabileett, 
ttonerationumemergtt r efr *X *t»; , a & £ u mtnusaltert & contra , fibi 
aitt fimitimodo ad aUum^, *?*t5,ta«^ ttij?' ' mtnus damm,ptm atteri,fid 
mftstiaautechrartaimuftu «ahtIo? /i t£*-ajj- fibs&altert\idquodaqmtnu* 

SS* 
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fr. r/oriTCAdftf?/,!, preportioneeftytribuatyitem- 

ar<t*</xir y <i>*&$ que eum aho obferuet curn^ 
Zev ? *J.r dra\a- mlto comparatum,Jive eon^- 
ylajr.ipuott Aii trahentr^ontraimufttttavi- 
«M« oc?r «tter twm efl y quo ad tdq uod tmu- 
« aSikU rvrew- flum efl , conftdto , agcndum, 
yiot 5" *7//u/. mbuqueejraJiiatrtbuendum, 
apttfm 



f Eft tuftitiaquide.)^ on inclcganter Ariflotelesliic hiflitia defcribit, 
Cbfit eaquaiuflusdiciturcIcSioac,a<5tiuusiu(t.i, atq; ,diftributiuus,& 
fibi ipfi ad aliu,& alii ad alium. Hxc ipfa dcfcriptio Ariftotelis non cft 
alienaadefinjtionclurifconfulti,/./^^ iufttt. c£*f*r*.quod fcilicetfit 
con/lans& perpctua voluntagiusfuumcuiquetnbucndi' cxplicando 
ilnguladcfinitionis mcmbrzyV/ Juo loco expojutmw. Quod autcmidcra 
mox fubnedtit,non hoc pa£to, vt fibi plus commodi tribuat,proximo 
minusjincommodi autem contra, fed xqui, quod cx comparatione c- 
mergit.pcrtinct quidem ad illu/trationcm naturx, qua prxdita iuftitiat 
cfid.i.ffftquis caut.cexparte. dcforo compet.l. JMtuttu. §. arbtter.f.fami- 
lt*erctJc.l.focietatem.$.t.jfprofecto t fc^ 

quaxqualitatem non cx quantitate,fcd ex dignitatcconftitui,idcm fu- 
pra capitc tcrtio dcclarat. 

Translatio Argyro- Tcxtus gra> Transktio Zuuin- 
pilL cus. gcri. 

Uoc atttemefl exjupera- Wr§ £t>$v v- Hocautem eft, nimittm* 
ti$ y (fr defcftto cemmodt , vel vrttflohri rejj t\- efrparumcommcdt t auttn^~ 
incommodt contra compara- Kn^tt ? dptkl- commodi,a proporttcne aise- 
twnemrationum. Quapre- w* n $\ctfii^ numacdiftuntium. Itaque 



pter intufiitta exfuperatto eft <n%£ to oWa«- inittftitia eft mmtttm &pa- 
& defetlto,quiaeft exfupera- yor //• vTteM, rttm,qutaeft rfreiu* , quod 
ttonu rjr defctUonn.in fe qut- ^iMw^/r »«- mmtum cft,& eiw,quodpa- 
Atm exfupcrattonis eim, <ft/u'*,o77UT«fCo- rum,cumqttstn fua qutdem 
quod eJlftmpUcitercemme- £iMff«j4£r> caujja mmi.im ret avfotute 
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dunt, , & dtftttionis cim, 5sW fur, vttlts fibitribuit ■, irtuttlis& 

quodefiinc§mmodum. uwtffiaAMf V damnofiparum. 

whm mm. lAifiari a- 

/foc 4#/cto */? exfipcratio. ) Cum contrariorum contrarii effe<5tus 
fint & of&cizjjitbil /<mw natur4detLemnit1J.fere.ff.de rtg.turisj.etji contraff. 
de vulg .& puptl.fibsltt.Ifinah.f. vlt.ff.de I.j.Et iuftitia? cotumatiua? pro- ' 
priumfitarqualiatribuercfacileintelligimuSjiniuftitijE ahamcauffam 
cffe,dum indifparticndoexccditmodumpJus , vel minus ftatuendo, 
plusin commodis, quardiftribucnsmaiorainfuam pcrfonam deriuct, 
L7. communi.§.cumdevfufruilu.ff.commdsutd.\ autminusincominodi, 47 
cumdcaffignatione munerum&aliarumncccffitatumtractetur. Lqui 
graMOtos.Culeccnfiti6fircenfitor.Ub.il, 

Translatio Argyro- Tcxtus Gra?- Translatio Zuuin- 
pili. cus. geri. 

In altis autem in toto qui- &n A rmr aA- Jn altorum autem negotio 
dem fimtltter, eiueprofetlo, hmr , p. thmr, generaliter ad eundem mo- 
auod a comparatione ratio- iftolmf rlJi ta- dumfegertu fedquodad td 
num^exorbttat, vttontige- & rl otAKoyor , iniquum r quoda Droportio- 
nt. imKfme trv^t. nemremotunu eft , attinet, 

vtrocunque modocaCnsmpt- 

lerit. 

fn aliUautem in toto.jHic tacite dirferentiam,quar inter iuflitiam dif- 
tributiuuam , &commmatiuam fit infinuare videtur, <juod dcfcctus 4* 
& exccffus f in iuftitia diftributiua , colJationc totius/cilicct fada com- 
garationeperfonzad pcrfonam, rei adremconfiderctur,incommu- 
tatiua vt contigerit,id eft.quoquo modo accidat , vt res rci 
«ftiroationem cxcc4nx,Lfinonfuertnt t I. focteta- 
tcm$.primo,cum idgenuealiis.ff. 
projocto. 
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Translatio Argyro-Texcus grx- Translatio Zuuin- 
pili. cus. geri. 

Imurut autem minorqut- ? & aS)k«iml- Iuiuftefatti autem cunu 
demcfr f tnturtampati:mator1®' i T} p. tA*T%r, duojint extrcma, mtnuc ex- 
autcminturam facere. ^De t\ &&<u SltZ #r iremum tnturtam acciperc 
iustttta tgtturac intuftttia; To/S/*«>or,To cfl,maiw autcm tmuftefa- 
quanam Jit vtriufquc natu- «JU«r. wee) £3V ccrc.Dctuftttiatgttur &m- 
raftt dttfumhoc modo. Si- JUfnruetf *) i- iuftttia, quanamfit vtrtufa 
mthter&dciufta vntucrfa- itttkt^ti^irifat natur*,hoc modo dsttum fit, 
htcratftiniufto. RirM<?u«r *i f n- itemqucde iufto & iniufto 

Ptov TcrTfo- vmucrSm. 
wor. ifxot» c Ji rjuf 

ditK* JUtfloA* . 

fniuriaautemminor.JQviemCcnCiim hxcverbaadmittant , non 
puto expeditum cflTc,fiiniuriacft iniuriam pati, ncccflfc crit, vt iniuria 
Cit contemncre,vcl remittcre iniunam.contratdefinitionem , Ltfiquu 
^ /mpcratori maledtxcrit,item l.impcrtalU. Cdc nuptiis.ltc contra do&rinant 
precationisDominice, rcmsttenobis debitanoftra,ftcut ejr nos remttttmtu. 
ltcm,volenti vt fiat tnturta contra fronunttatum tpftut ArtftotclUycap. hoc 
Ubrot&c regulam \\\ns,l.nonvidentur.ffulereg.iurii.QyLQ& cum abfurdum 
vidcatur.non alicna polfit vidcri illa intcrprctatio.vt ncdum ille pcccct, 
cmiiniuriaminferat,fed quiid in aliopatiatur ,cum illam propulfarc 
debuerit,fccundum fcntcntiam Ciccronis, tnltbro. de offictis, quam con- 
firmatDiuus Ambrofiusi*.ck$. Nonininfcrcnda, ncdum |iHum cflc 
invitio,quifacitiniuriam,fcd&iIIum,quiafocioGorepclIit iniuriam, 
J° cum poflTit.Intercffcaiitcm cx mente Ariftotelisinterharcducquod illc 
maioremculpamcontrahat.Haccxpofitioneadmiffaeadem operadc- 
tergemuslabem,qua primam explicationem infe&am oflendi, cxliflit 
tamenadhucnonnullusfcrupulus,quoddccuIpa, quaein 
omittendovcrfetur, nullam mentioncm" 
Ariftotclcsfuperius fccerit. 
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T>E rVRE CIVUI, HERILI, 
& Oeconomico,Cjp. VI. fccuDdura 
diuifioncna Argyropili. 

^De iure cmti>her$ti* £fOeconomico> 

S V M M A R I A. 

1 zsfttyfemel imuriam infcrens : iniufiut vocaripcjpt . 

2 Qutd obtineatfi ad'4ltertum,vcl hotmctdtum commtfcrit. 

3 rDtfitniltoaucloris. 

4 lut atiud ejfs ctuue,a!iud herilc y aliud patcrnum. 
■5 'Dtfcrcnttatntcrfpecicsfttprapropofita*. 

4 HattorfuarcrcJpubUca legibMspotms^uam viuorumfuffragis commit- 
tendajit. 

7 Magiftratuum officium in quo confijlat. y 
i Quapramia iudtctbus propojita fint. 

f Aniufittta,veltmufiuta partescorfidcrare pojftnt circailU^uapropri* 
altcuiusjunt. 

10 Andominwinferuumdurius conjulere pojftt. 

tt DtfitnclaeJfevtrapatrupotefiatisycrferuttHtisjtfrqHibus ex caujftt. 

11 ^fficultastndecUrAndoArifiotclcyditnuparcntttnfiLtHm domtmunu 

trtbuit. 

ti Anpater filtum pojfideat. 

t4 Ftltum vtdertpartempatcrni corporit. 

/5 Non femper inter patrcm & fih**» mutustpictatis officia confiare. 

1 6 Quampotcfiatcm vtrin vxorem habcat. 

17 'Dijfercnttatntcr patrianupotcttatenu ,cr ius,auod virin vxorcnu 

habcU 

ti Curpatcr fi/taminadultcriodeprehcnftm occidcreppffu^marttus non^ 

pojfit. 
/9 luramatrtmonu. 

20 Ai nttas ejfe cauffas Jbhtenda patrit potefiatis, non matrimomu 
2t Diutttas ejfe domeftica admtmfirattonis fcopum. 
1 1 Anpottora bonamatrimonyjtmtfMrtapotcfidtisfiatrfuam *Arts~iotclct 
defimat. 

T T 
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Enarratio in Ethicorum Ariftotcli* 

jj Conjuetudinem benc fhciendi^ucm idoneum ad maiora bona redde; r. 
24- QuodfiTpatcrntpictatis offictunu, 

Translatio Argyro- Tcxrus gras- Translario Zuuin- 
pili. cus. gcri. 

(Jum atttcm fieripejpt, vt E V« J\ $r d- Sed quoniam fieri potcfl* 
hiiuriamejtftjjtamfitciat^ejr Jlvtwt* pjf«-« vtis,qu*iniufta Jkttt ,nonJ~ 
nondhmfitipfctnmftu4:aua- &J)kov £r<v, oxo- dumtamenfit tmufiut t ejur- 
lefitam tmunas quifl>tan^7&J&K*par*ciJ)- bujdamimtftefa flis , tam> 
fiictem vnaquaque tmuftttia KmnJnaJiKos 'Qtrini*tftuseft i tnvnoe]Uoa J imM- 
iamcfi tnixftttiyfitrirrquam or*JW*r , fitttagenere ? Anvtfitr * aut 

ve(adulter t vellatrof anhoc o%v Khitrlne , » adu(ter y aut Utro? slnficni- 
modo nthiitntcrfuerit} Ete- f^ot^e ,» iHrnt >« btlintererti} T^amque fieri 
ttimficripotcfi t vt qutfptanu *t»/u iJivJiolrw. potefi , vtquis cum altqum 
coeat, cum-, multere fctens, $ av evyyint- muHcre rcm habeat, fibtnota 
cumquacott, fednon ob ele- 1o y{wouKt,Ms t& quidem tlia, vtrunu tamen* 
iltonisprtnctpiumfedob af- ?,aM<tJ Jtamts- non confultofidperturbatto- 
ftttunt* jitque tniurtam ovptnuf a?%nr > ne efr hbidtne tnfiammattv* 
quidem agtt,fcd tmuftw non «tM* Jta, irJfioH. Facit tgitur hic qutdem 
efl iVelutt ncquefitrfitratut khi&p. oZr.*.Ji»& tu&e,Jednonidctrcotniufiw 
tamen cfi, nequeadulter,a- f" *k%$v. cTcv iJl eil, Quemadmodum necfitr 
dst(tertumtamenfccit, y (*r eo- xA«VIi»r , efi>cttamfifuratH>fit,nec a- 

demdccctertsmodo.Qwmo- Avj\(xotyj>s,'iiJ.oi- dufter, ettamfi adultertumL» 
dotqiturfc habet ad tpfum-, yy>e\ Jl ipoiusj commtfertt ,ttemque in cete^ 
ittftunurcpaffto , dttlum cfi tcSV efM»r, ris. Qucmodo tgttttr affcblm 
anicn. mStfi. obZXy^to fitrectproca pcrpiJfio,feu tn~ 

ijivniTiTot Sls , lto t adtm dttlum tft antea.. 

mofjojixpov «- 

f«T«* mo7\(cv.- 

* 

£um autentficripcfftt Principib pr*fentiscapit!s,vidcturccrtara*- 
aonedeiniuftoconrutucre,quod,//£.^.f4p.i. deiufto pronuntiauir, 
^uod qua rationc, qui iufta agunt, non tamcn proptcrca iufti appcl- 

landi 
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fon<Jifunt,cadcmrationc,tquiquidper iniuriam facit * non flatim 
iniuflus vocari dcbcat.Enimucrocum homincs fimus ,impingamui ali • 1 
quandoneccflc c{i,c.^ua/ttcr(^auMndo.dcaccuJktJfeferutuferuum. $ Ji 
fornacaruts.tf.ad L tsfautl.c.ponderct,c. cjuia JanQitat, c. domino fanclo,dt~ 
ftinfl. j ff.Sunt tamenonnuIlapeccata,t qu* cx vno a£u ,id confcqui vi- 
dcantur,vt iniufti cefeamur.Na Ci furti,adulterii,vcl homicidii crimine t 
fequis obfirinxcrit,furis,adulterii , veilatronisnomcn rccufirc non 
potcrit, I.yutea mcnu.jf.de furttsJ.auamuis, f.ad Uuliam.de aduUcg. • .ff. 
adl.Corneltam.de Stcarti*.§.(fr quihomtnem. Vndcpotcrit illa coufidcra- 
tiononnihilpatrocinari,quoddiibngucndum/itintcr iilum,quifcicns 
&confultoquidagit , &quiimpctut autinconfulcoanimi calorc 1 
*>. qucm lxdit,aut amorc captus adulteriumcomittat,vt ille i niuftus dica- 
tur,hicautcmtali nomineperfbinei non dcbcat.Quain difceptatione 
quamuisl?gcsn®ftre/cpugnarcvideantur, qusecx his cauflfis quidcm 
diftinguat,&delicri pcenamccrtarationctcmpercnt, iniuftivcrono- 
men non rcmhtat,f.perjpicicndum.jf.depccnis,xamcn rcfte intcllc&a? cx- 
peditamconciliationc\habitur*iunt. Rcpetcren. memoria d«.bcmus, 
cxcap. /• huiut hbrt , aliam iuflitiam vniucrfalemelTc, fpecialcm ali- 
amjquiigiturperiramrepcntinoanimimotualiqucmlgditjdue qui cx 
caufla libidinis cum mulierc commifcctur , is iniufhtiam particuiarcm 
ron committit,(ed illam,qua? lcgitima & vniucrfalis cft. 

Translatio Argyro- Tcxtus Gra> Ttanslatio Zuuin- 
pili. cus, geri. 

Oportct autcrru non latere Jirf Sed fctcndimt eff ius id, 

iuUum,auod nunc auantur, wt. 077 to fw7»7«- ^uod quarimus , & ftmpltci- 
id cffe,quod esljimpltctter tu- w th,^ r) i*K»f ter tusejfe-, r> i;u ctutlc. Efl 
slum:tpfumtnauamiuslunu Jir^ot^ ro to- autcmtnttr eot,aut tommu- 
cimUyhoc autem eft tnterfe- Atn*otJ)Kst*'.t t $r» rittatcejr focietate vtta tnter 
cios vtta , vt fit pfjfictcntta H- i\ obt <&r koi- fc coniuntlt funt , homtncs /i- 
berorum, atcjue aaualtunu, tmut fct* f igos r\ berosejr <cjualcf t vd prcpor- 
aut tn comparatione ratto- urouewtufKeiAt^t- ttone, r . nt:mcro,vt rcrt f nu 
num confftcm , aut in ttu- MxMootp j£ \ntst, advt.amdegendam nectjfa- 
mcro. tiH&T Ar&A»yiett t riaru copm pcr fe abundcnt, 

% &f df i9/xor. mhtlaue foris requtran 
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Oportct auUmnon latere) Ctim diucr&iurisfintformafjtvnaque/ 
ftabiliat hominum intcr hominei communioncm, Lvt vim.f.eUuJiiu 
4 C^w r '»alia>q ua 'P utr iampotenatemintcrliDcrostucatur,if./.c^/o/*/»- 
tn!r Jnftit.de patriapotefi. Tertia,qua: domiiii hnpcriuftiin feruos adfe- 
rat,/./.cJr 2ff.de hisejutfm vclal. tmisfunt. Admonct hocloco Ariftote- 
les,fc dciurc ha^cnusdiiTcrentcmintclIigcndum c(Te , de iure ciuili, 
<juodad confcruationem focictatishumangperrincatjVt & e.qualium 
conucnicns fit iuimcrus,& jqua afc inuicc irapetrent,& confcquantur. 

Translatio Argyro- Tcxtus Grar- TranslatioZuuin- 
pili. cus. gcri. 

Quarejn cjutbtu koc noru *s% cW fxi, ftt, Itaq } quibus hoc non tfi ,eis 
efr y intereos cwtleiufiumnon tvto ix tvtoij intcrtpfbsncnefirtuciuile,fed 
ef!,fidquoddamiufium ,& <aos ifonhHf tI tus quoddam tyex tHttu fi- 
per fimthtudtnem quati^ voytTtt.lt fnjjovy mtlttuatncficapptliau»Com- 
dam. Inijsentmefl tufium, cM<trrXlf^«r,^| mumcmmturc vtuntur y, 
ir.qutbtu tmcrfipontturlex* vj-f ifjoit-nna. qutbus ffr lex tnter tpfos com- 
Lcx autemiis pomjblet, in~, $ $1x4^,1* oit Kj munis efl.Lcx autem corum 
qutbus cft iniuftitia.Judtci- r$f*<&* *e?r avlic communu cfi,quoru t$r tntu- 
umemmditudtcatioefi,tusli toy.®' £ vtcU d.- fiitiaefl.Iudtctumentm,m- 
at^tmufti. Jn qutbus vero fiKta,» 38 «fl/>ci», rurfr wiuria*dtfceptatio eft* 
eft tntufiitta,m us eflettam^. KflaifTv JW» Intet quos auum intuslttis 
tnmnamfacere , fednon tn^ t? «Jfctf. Ir.ott A* locum habet,inter hot &in~ 
ommbtu efiiufittta,tn qttt- «<hxf«,£ to «£- iuriafacienda locus effe pc- 
bus cfi tnturtamfaccrc. Hoe k&vI* t*t eu.lv ots tefi.Qutbus autem tnter tpfit 
nntem efl p.us qutdem cx t^tI Zhwvyiir*- inturufaciende. focus efijton 
jimp!icitcr bonts, mtntuau- cn ti$iKt<t.TVTc<ti continuo in tis omntbus tn- 
icmexfimptttitcr malis fibi 5#ta ^hiov tnflttiareperttur. Efiautem 
trsbuere.. tiuAtv,Te$v axAwf tnturiamfaccre cornm,qua\ 

«tya$d>v , fhanlov abfoluta bonafunt ,fibi plus 
Jiimt a.irKeit trtbucrc , minufque corum, , 
*£f; qua abfolutemala,. 
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Quare inqutbus. )Cum autcm inter patrem & liberos, dominum & 
fcruos,*quaiitatis ratio Jocum non habcat, <LLt*& 2.jf. de his,qut firi vel 
aliem iuris funuUum opmetffj» bonis t aut U bd.i. ejr toto tit.ff. deobfeq.par. 
& pat.praft. confcdtznum qpoq; efleoftendit, vt taJcimpcrium ciuili iu- 
ri atq;.nominiaccepto rcferri non dcbeat,fed vtftatuamus , in tali admi- 
niftrauoncimagincmquandamchimsatq; publica; modcrationis vcr- 
fari. Hoc ftium pronuntiatum confirmat t & alio argumcnto,quod qui J 
iurc reguntur,ctiam lcgcra agnofcant. iomms populi.ff~.de iuftit.&ture.lc- 
gcm autcm iilis fcribi folcrc, qui a iuftitiataborent, co cnim iura & iudi- 
cia pcrtincre,vt iuftum abiniufto,lrcitum ab Ulicito diftinguant,& fcpa- 
rent,ncquis exfimplicitcrbonisfibiplus, &ex fimplicitcr malisminus 
fibi tribuat. Hxcautcm in adminiftrationc patcrna & hcriii ita locum 
non habcnt, vt poftca audiemus. 

TranslatioArgy- Tcxtus gr*- Translatio Zuuin- 
ropili. cus. geri. 

Jdcirco nonftnimus ho- f,li K tafttr *?- Jtacphominemnonpnimiu 
miftem dominart, fcdratto- ^arcuOf»?"')**- tmptrarefedlegtmautratto- 
nemrfutaftbttpjirdfaat, ejy li-pvyt-ni- tum y quiahcallefilt facere 

ftttjrrannus,ma^iilratus ass- avri 5to votei. x) confueuttjiiq^ tjrannus. Efi 
temcuftos eftutftt y quodJitu- ynnu, Tt^m^. autemis t quipr*eil,turiscu- 
fttdr aqut. Atquequtanthtl e flgYMfffV" ftos. Quodjt turistcrgoejr *- 
Jibi tp(i plus trtbuendsem ejfe t,a%& JiKalv y ttJi qualttatts. ?am veroquoni- 
cenfetyjtcfttuftus(exjimp(t- 2l /jxcm'*, ffiVi». anu,ftquistuftus/it t nthtlo 
eiter entm bono plus ftbtnon Wot$ v«/ir duru plusadcum bont, quanuad 
trtbuiumft comparationc ra- txior V) </U«, «- cttcros y videturperuemJfe( no 
ttonum ftt adtpfum accom- -rif Jikoj^. v $ emmcorunu , quaabfolutt 
modatum ) tdcoalu t nonftbi riun *hior bona fint plus ftbt trtbutt, 
if(ilaborat.Atq\ ob td tpfum cr* £V aytQ* aCi «, quam aliis t mji cx proportio- 
stltenum bonumtnqutunttu- ei^i m&* inlr nequadam etdcbcatur) td- 
fttttam ejfejicut (jrantcadt- araMyir &i . Jii artoalttrilaborat t & obhat 
xtmus. mcrccs crgo quadam tafft*** rw» k) Jfa caujfam bonunu altcnnnu 
trtbucnda eft ipji, honos tn- 5Vo o'too7e;cr "tt) dtet ntj ejfe iuftttttnu , • 
qttam (jr prtmtum t jedqut- %a<nr ayaficr , iiw qucrnadmodunu ejr antcdt* 

<T/x(t*cffviMK,^9«- Rumcfl. Danda igitur ei 
wtf k) «&' aftquamerccf ffi. JJstt OH* 
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-btuh&c nonfiff- n£*r.fu«&or«w S&Jkri&M- tem ctthomsefrtkcus. Qtti 
ctunt , tf fittnt ty-rcSi nu*i ^ ylfje<,lo9tt Jl (/» /- vere kis contcnttnon Jient , bi 
ranni. KitvA tuZtu, im jtwnuri- fiunt tvrannu 

fdcirco nonfmimus hominem dommari.JCum homines variis animi 
perturb-itionibus.atq; aliis vitiis obnoxii fim, vt iraacccnfi , odto occce- 
cati Jnimicitiis impulli , gratia vifti , fordibns corrupti, metu com moti, 
auaoritatefcntcntitfalien^addu&i,/.^^ 

lnafAmtlMS.ff.de titdiciis.U.frdc parna tudtcis qut male tiedtCAUtt. fnfltt.de ob- 
lig.quatx maief.nafcunttet-.t.fnait. C-dcturcturando propter cAlMm.cLwd.ci.de 
fentent.tfrctud.m *.non facilc,quidin reipublicar vtilitatemconfulant 
autcxpediant.Contra IcgesiurJj:,inexpugnabiJes, abomnibus atfc&i- 
busrcmotaj.fobmiufliatcijinnoccntis cauMim adlcr2nt,l.t.fdctu/rit.& 
**rc,l.abfcu:cm.ff.dcpoenis. c.i dt.j.&c sque paupcris.ntquc bcnc numati 
^ hoministutclam fufcipiant././//;, /..w %.ncpotenttorcs.fdcof.prefid.leg.nec 
qmcauam.f. aduocatos.ff.de ofprccotfults.vc&c atcj; ordinc f pronuntiaflc 
Ari(totelcsiudicandusc/t.t|uinc^ct modcrandae rcipublicar potcftatcm 
riuorum furTragiis potius.quam lcgibusdc ration:bus,Ic^i cognitis,com- 
mittcndum.In quam fentcRtiam l.nperatorcs,/. nento. (f.dc fcntent. f> m- 
terloc.omn «*^.omnibus& lingulisiudicibuipra-cipiunt, vtin pronunti- 
andolcgcs,&Icgibusconformcsrationcs,nonfcntcntiasabaliisiudici- 
bus,imoprxfcctopra:torio,vclououisalio,cjuammaximedignitatis, la- 
tasfcquantur,imo,quod magis/cqucq; Icgibis alligatos profitentur.E- 
nimucro cu lcgcs a magni ingcuii & exa Jicnris iudicii hominib. fint cx- 
cogitatar&conicriptar.&inuctcratG rerii vfu coprobata?, l.fiejuando.£.de 
wofctofoteftamento.comittcndum nobis uon c/1, vt temcritatc vniusaut 

alteriusiudicis,fu^caun^ autqu^fluif ruiontis.fubucmntur.CQvtrcc^c 
7 animaducrtit Arilbt.mjgiflrarus propterea in/htutus f fit , vt fc vindicc 
iufti &acqui fvxbcit,l.tIUitas.f.ncpotent>Qres.f. deofcioprafidis, leg.y.nec 
cpucauam.f.dcofproconfuki.l '.fdeof.prafcLl.prsttor.l.i.&totottt.Cncti- 
ceatpotent.patroc.item l.vntca.Cds hts qut potem.mmtne, l. vntca. Cquand* 
/mperatortnterviduasfstpi/fa&a/ias mtferabilesperfon.iudJ. ^ndefenfir^ 
CuUdcfenfor.ctuit.non vt iitcm aiicnam in fua re vcrtat^cww fihtufam.m 
detudtcM.i'cmauthcnt.bonadAmKAtcr.Ca ' bon.damn.fJrprofcr,pt./.omnes, 
ltnbcms4$.CMUul.r<fct.dLUt(i^ 

•aiiis. 
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alHs.hif; prrfona!ratioicl(Icccrnat./.3.§./^r ( r/?j jf.dcmunertb & fonorib K 
! .ff.de <i!fo;i rtbcn.c.t.ejr c fohu.de maicrttate&obcdttnt.cp iufiitie; jppriu fit 
«k ali no bono laborarc,/.rf.jT fn.f.deiufttt.e^iurJ.bonafd.f.depofat.yt. fuo 
loco fupra commonfirauimus.Prarmiu iufiitiar.audtorc Arifiot. j honos 8 
eft,cj> rrcq; nos m^zmmJ.wftijfimos.C.dereclor.l.i.C.detonfithb. Itb.ti. Scd 
&alia,illaq; potiora,pmia illis propofita effe vidcmus falusartcrna,/.r<»L» 
nonnouam.CJictudtctts l.ftn.f.fa entm.c.de iurcturand.propter calum.dandk 
fin. C.adl.fut repctund.l.nullt,& Lfiquuaddeclmand. C. de eptfcop.tjr cler. 

Translatio Argy- Textusgrx- Translatio Zuuin- 
ropili. cus. geri. 

Hert/eauttmpaternumq, t\l\ JictrcvKcv lus autem vel domini in 
ruftumnon tdem->>fcdhtsest £U*jov, t$ t*- feruos>vclpatristn Itbcrosyno 
jimtle. T^oneslentmiuflttta rtt^Vfitmn^ii- ttt tdcrru , atque hac y fed 
adfuafimpltctter ,tdautenu rcts itfc'i/.ciu:vy6 tamen Rmt/e. %(eqi** *n>nt 
quodpojfidetur^fi/ttesqua^ %&v *hx'ta. cuique tn ftta tntuftttu lccue 
dmftt tanttllus , & non fepa- irrhdf.rcii effe pottsl abfilute. tAtqui 
ratuiyVt parsipjtw efrpattM. xrv/Mt,K.7»7{Kvor> ptfrjpo feu manaptum , & 
St veronemo vult Udtre , IvlrtvtMKcvK) hbtrt %fc- r eo dt.m partttfat , 
quapropternoneft adfttpfum v}>x at "$?> ftar< ? neque apatre fttuntlt partu 
•muftttta.Ntfycrgotuftumy f*<t&' cwn.ivrir. trfiarfintj. Setpfum^ au- 
nctfa imuftum ctut/e. o *<Tti< ns^aj^-m tem ntmo damnoajficitcon- 

/SAetxT Hv.JscyyvK {ulto.Non esl tgttur cutqmam 
tviv a , tnfetpfumintuftttta/ocw.Ex 
t\£rlv tii a&Zj)' quo / jficttur neq^ iniuriaynet^ 
tovyiSi fnuucv 7« mrt ctutlt locum e(fe. 

VOJTIKQV. 

t 

Herileautempatcrnumq 3 .)Vcr(Qt\\\\X}ix quid diffcrcnti^ interluccar* 
jnteriusciuilc&domefticura.quod dominus infcmos.autpatcrin libe- 
tos habeat.Ncgat n.harc iura eifdc rcgulis cofiftcrc,fcd cjuadam fimilitu- 
^incfoluconiunttacficjduasita^pnuntiandirationesadfcrt, vnam^f 9 
iniufiitix partcs no pofiint cofidcrari in his,q jppria alicuius funt,altera> 
vp id,cp pofiidctu r,& filius (Jdiu fit tantitlus,& no icpa»*atws, fit quodam- 
modo parsipfi'patris,Prima qde rationc cotirmat cj> iuftitia fit cofias & 
ppctua volutas,ius cuicjj fuu tribuendi,cum a.potrftashcri in lcruunihil 
alaid fit^uam &Qmwi\im i f.i\j.potcftatit.jf. de ZA&& nibil homini arque. 
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commcndatum fit > atq; ipfe fibi , /. vt vim. ff.de iuftit. efr iurc. Ieg.fedetjt 
tjuemcunque. jf.adl. /4qutit*m.Utt.efUiaggre/f»r*m. adl. firnejam. deftc. 
deindc libcri. Lfedtfle.f.finalt.ff ejuodmet. caufxtem Cu3Lomnh i I.prefis.('. 
defcruit.&aqua.ablurdum vidcri, quod quisintdJigatur fcipfum Jarde- 
revcilc. 

Acccdir & alia confidcratio.quod Dominis ius fuum illibatum cf- 
Cedcbcx, I.tnremandata. C.mandAtuli ff.de hitrfuifuivelaitcmiurisfiuit. 
Scd adtuittit haec ipG infpectio ccrtam cauti oncm,vt itadcruum nullam 
f iniuriamfacercintc!ligatur,fi modum iu cocccndoobfcruct, nam fi 
crudcliusinillum confulat, velinfamirationecundcminficlcturdiucr^ 
fum obtinebh,d.!.2.jf.dehis,<jutfut velalicmturisfentj.i.ff.dc tmcndattenc 

fcruorum.Y\xcdc(<xvas\ in filiis autem.vt principale pronuntiatunoim- 
pugncm,itafancnonanimaducrto,quopac^oprimamrationcm,fi rcm 
adiuris normam exigcrcvelim.in tutocolloccm,quod nontna,(cd mul- 
tx fintlegrs&rationcs.quas (i tcndcrepcrgamus,infeftasexpcricmur.l4 
enim meum,tuum,fuum dicimus,quod iurc dominii in il!a caufla depre- 
hgnditur , Up.fuetitem.Urt.Huper.ffdelegaiis.*. Patcr in filio millum do- 
minium habct.quoddiftin&at fintiurapatria? poteftatis & fcruitutis, 
quxdominium parit.I.iif.ff.dcvcrforumfigntf.Secundo t ciuodrei>u%nct 
illa iuris noftri dtfinitio, iurcnaturali omnes homincs libcros nalci , Icg. 
manumtjftoncs.ffdctuftttia £r iurc. Tc rtio, q uod aducr fctur notifli m um 
eiufdem iurisrcfpon{um,exIibcionafcilibcrosatq;ingcnuos,/«/?^m- 
c £/*///j.Quai to, quod reluctctur rcfcriptoImpcratorum,^*tfc/*/.e?vf/<i- 
xtm.l.\^ts.(^uiepoftum.rcueKcomnre\\en(z ratio,cuiuis parcntivotum 
cflcvtiuftam atqjlibcram habeat fobolcm. Quinto,quod rcclamctdc- 

9 nitiodominii.traditn a nofiiisintcrprct;bus,/./7.jf^«wt'/.§.<//^c><*/;//<f. 
jj.de acq.veiamttt. pojfcjf. dc (yM coniok diflcrimus in noftrotrj&atu*& 
acqmr.re) um.domm.tn prtnc. Scxtorquod refi. Hat talcm adfcrtioncm illa 
confuicTatio,quodpi o!csnofirarncdum Itberarfint , vcrumctiam viuo 
patrcfubflantiarpatcrnaequodammododominifint.vtmortuopatreli- 
bcram adminiftrandi r«'cionem confiquantur, leg. tn fuis.ff de Itbtru & 
pofthumis hered. tv.fl. 

Quibusargumcntis, cVqua:eodcm pcrtmcntbcnefubducti?, non 

1 animaducrto | quo pafto, quod controucrfia? intcr Icgcs & Arifioti Iem 
cfteoftcndi , componi polTit , nifi primam rationcm ad fcrui pcrfonam 
tantummodo dcrlcdamus,autdiciionifuaT,contragcncraJc^nuntiatu. 

Iji». 
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lfinat.C.de fent. chr interloc.omn.iud.item.Liai» hociure.Jpdevufeari&papfll' 
fubfittut, vnum 2idcm vcrbum diuerfisattributum, leg. 4/. Lucius, x- 
qualem rccipereinterpretationcm,in fcruo propriam,quzdominii fit, 
in filiofamilias impropriam quidcm,fed non omnino alicnam fignifica- 
tionem adfcribamus,fcif .patria» potcftatis.Qua: expofitio fi non arridcat, 
omifla conciliandi cura,(latucndum crit Ariitotclcm fecutum opinionc, 
quam iibro primo Politicorum dcfcndit , cxiflimarc» filium iure natura: 
patris inferuitutcexcaufladominiieffc. Quac igiturexduabusfcntcntiis 
cui fit pioponenda, quiuis,qui rem cum iudicio pondcret , et fummota 
au&oritate legis, facilsconftitucrit. In cadem caufla fccunda ratio f ab i| 
ArifioteicaIlata,(aItcm proca partc e(Te vidctur, quaiurepofTcflionis 
id ficri contendit. Patcr cnim filium non polfidet, neq; fi is ab alio rcti- 
; ncatur, intcrdi&um vtrpoffidctis intcntare potcft,fed cogitur confugc- 
rcadintcrdifcum dcIibcriscxhibcndis,quod fui iuristucndi gratiacom- 
paratum cft-Hic fcrupulus minori.ncgotio mco iudicio tolli poterit,qua 
fupcrior,quod cuminhocvltimomcmbrodua? rationescumulcntur, 
poffint fingular fingulis obicctis contribui, vt poflcflionis caufla ad fcruu 
rcfcratur,re1iquaracioad{bIumriIium, qucmctiam iurcnoftro inilia 
tconditioncelleconfrat, vtparspatcrnicorporbcenfcatur.Offcrtfcin 14 
hancipfim C:mcnt\im,%.f.nalt. Inft.de noxaLatt. qui Ariftotelisrationcra 
•*grcgicconfirmct,ad vcrbum (ubiichur.Sedveterestjuidemhoc tnfdtUfa- 
mtharum mafiulic & fceminu admtfireinoua autem hominum conucrfitio hu- 
iufinodt afpcritatcmreUc refpucndam cffe extflimauit, tfr ab vfu communi 
hocpcmtw retejfit. Quu enim patiatur fHiumfuum,& maximefilianu , 
in noxam aUidare,vtpcnepcrfiht corptupater magts, ejuam fi/ttu pcriclttetttr, 
cam fUabmpudtctttafauor hoc bene exciudat f Ft ideo ptacutt iu firuos tan- 
tumodonoxalcs atltoncseffiproponcnda4 t cumfipudvttcreslcgi$m comcntatoret 
inucnmmmfaptmdiilum,tpfosfi!tosfamtharuprofuud^hliU poffe conueniri, 

TranslatioArgy- Textusgra% Translatio Zuuio- 
ropili. cus» geri. 

Eftcnimlegcatnjniiseft, ^7* tifioy )S «V Legeenimim conftare,in 
inejutbwlexeffepotcsl. QmKj t» olr Witv- iifijue7ocumh*bcre,apudnot 
quidcmiifunt, cjmbm tmst khV) vcij.®'. *Tot lege ejficomunempattturna- 
aqtcalitaetmpcranajatfy pa- Ji Zsw> v vr*f )(h vura.dtrtbamm. Hosa. ejfi t 
rtnau innitS *f % ^docuimm^uib.eU intcr ipfot 

•foi^-eu. imperadl&parcdtAquaiHau 
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Ariftotelcs vidcturinnucrc, quod &anteaatriginjps,in cauflls db- 
mefticis,quar intcr patrcm & fi!ium,dominum & feruum,veHcntur,non 
cffe !egi locum,rcdiidit fuprarationc,cj» ncmofeiprum lcdcre vcllc inteU- 
liga tu r,& quod quifq; de re fua jp ai bitrio ftatuerc pofli t.H* rationcs ab 
Ariftot.addu&x,quotcmporeipfeflomit,forttfle valuerunt Cetcrum 
cumlcgum noftrarumau&onspofteaexperiundo dcprehenderent.no 
* fcmpcr mutua illa pictatis oflicia f inter patrc & filiu conftarc, cj> cflcn t , 
qui libcros non alercnt,nulfcm filiabus maturx artatis dotcm cooftitue- 
rcn t. finc iufta cauffa noucrcalibus delinimentis irrctiti , aut aliis, illifque 
prauisafFe&ibus impuIfi,propriam fobolcm exheredarcnt,w/./5y/W4 6- 
%eru.%.tdim\tn ItberuJ tp.cap.Jf.de ritufrttptiarumJjtoneJ} enim.ff.de tnojfict~ 
ofi tett.zi\t contra parcntibus inopia laborantibus non fubucnirent libcri 
i/ ! /J > ^*Ar4//^w,cofJcmintcftamentoautprarterirent autapertc cxhe- 
rcdvccnt J.nam ctfi.Jf.de mojfic.tcjia. velcontumaces atquc contumeliofi 
in parentesle pra:bcrent,& ab iilocompcfci non ^offcmy/.ji^od.depatrta 
jpfl/c/?4/r.cxiflimarunrfui officii cfle,vt& eocuram fiiam conuertercnt,8c 
qux antea lcgibus foluta videbantur,fub earum vincula coniiccrc nt, 

TransJatio Argy- Textusgnx- TransIarioZuuin- 
ropili. cus. gcri. 

jdcirco maguadvxorcm Jll /«Mer «©V Jta^imcr virttm &vxo- 
iujtum cjfe vtdetur, cjuamad yjvcuK*,&i jUeuer rem magis , quamu tnter pa- 
fiiios ,&ea, qxa pcjpdtntur. « «e?r n'*»* , i&j trem tjr Itberos, domtnutn & 
Hoc enim cft retfamtharie Kmp*la.$7c£lfoftrMMm, u&mettcommmti* 
iufium,verum dr hoc,& ah~ t« ittuffumt Jt- tat.Hocn.tm tfi \adtucndam 
ttd efl a ctudt. xa/or,« n&'r J( i& remfamiliaremperttnem , 

j^SVoiF TohtvxM. aJiudeFtactutlt, 

jj> Jdcircomaguad v*ffr«w.)Quanquam virin vxoremf multum iuris 
habcar,wco»)?«i/»jiff.iw»w'/eT«».3/.^./.quocauctur,muliere virofubicfta 
cRc y itcmJjtcut.Jf.dcopcruUbcrtorum,yibi comprchcnditur, flla dcberc cfle 
in obfcquio mariti,r.Wo $o.q i*,vnde colligimus, ordinem naturalc po- 
ftulare,vt viris fcemina: fcruiant ; & hinc maritus vxorcm fuam corrigere 
potcfljjauloprocaciusautinucrccundiuSjquafexusdcfidcrctagcntem/ 

jn confenfL§ t.^.derepttdtu y ejj' authcnMfiq.c.placutt syq.i, tamcn non f tm 
poteftatis in ea fibi adfcribcrc pot,quantum paterin filio, vndc rcs para- 
phcraalcs vxoris,nc quidc ad vfum rru&um vwdicirc $6t J.fin.£depa£luk 
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cvnuentis. cum diueria cauflu fit patris, t.cumoportet.^.debonisquahber.VU 
lius finepatrisconfcnfu& au&oritatc iudicum fufcipercnequit, i.non 
fe(um.$.neceffitate>vtorpoteR,dlfin.lniuri*m filio illatampaterpoteft re- 
mittcrc>Lt?.f.pkn:. ff.de inmrtis. maritusnon potcft, quod id nufquam 
cautum inueniatur, & ius quarfitum altcri aufcrri fine voluntate eius non 
gueat , l.tdcfwd noftrum. CcflTant in vxorc tute!ae,fubftitutionis, acqui- 
fitionis, domefticar&ntentijriura, quartamenomniain filiofibipatcr 
adfcribit,tutcIx,/./.^<^r(/?4«wir.tutclafubftitutionis. Ci.ff. de vutgart & 
pttptUifubfizcc^nkOtonisftt du ftipulatur patri b\iu$J.awdcunfy.ffdevcr- 
&r.«&ff.iusdomeIhcxfcntentiar,vt fc.fi acriori remcdio fit opus, fente- 
tiam domi a patrc di<5ta,fiue pfcripti.prxfcs jpuinciar fcrre cogatur,vt fi- 
Ham in adultcrio dcprchenfam f occidcre poffit , Ipatrul.nec tntereJi./.att 
prator.ff.adl.Jul.de adult.L(JraccbHs.(^.oed ttt.cuid maritodenegatu fit,l. 
neceaff.cod.vbic\cgm<i ratioitaconftituendiin tcxtu cxproraitur.Quod 
patris pictas plcrumq; confiliu vita filii capiat:mariti a. impctus facile 
deccrncntis fuerit rcframandus.No iniuria igitur Philofophus contcdit, 
hanc coniun&ionc ad caufTam ciuilisfbcietatis acccdcre:idq; co impcn- 
fiustenenducft.g? t«ntcrviru& vxoreprarcipuaiura cxarquopracftanda 
eflcanimaduertamus:funt n.duar anima: in corporc vno , c. gaudemusyde 
tbuortiuyrjr c.dencptis 32. ej. 2. Dcbctn.non tra mutuafuifirxus comilcen- 
di fidclibcroru^crcandorucaun^jjC./V/^^.^rd/F/r^.j^^quar prima cft 
kuraani gcncris in ifta mortalitate focictas J.hbcrorum.f.fcd&Vapyrtus.ff. 
^«^fr^r.y^.vcrumctiamjnfirmitarisinuicecxcipicndarad illicitos cou~ 
cubitus euitandos,quanda,q viciffim comcct, quodammodo Icruitute. 
c.^«/^W/i^a«fiintcommodorti&incomodorum,quaTConftantema- 
t rimon io fc obtulcri n t partici pes, Lfx c um dotem. $ fi ynartttu .ff. (obttomatr. 
iacrorum atq; diuini iuris fit communicatio , L2.ff.dc ntttnttpttar. eadcm 
-vtrifq;domus,Iedjs,menfa.c.r/W.^r < tWw/. mariti nonorc & dignita- 
teilluftratur vxorJ.*fxmtn*.ff.defenar. Dcniq; cu multac fint caufla? fol • 
tiendar f patriac poteftatis,pcena mctalli,dcportatio, ////?. <jmbus mcMsius im 
pat.potefi.fol.L /.§./.#* «/.dignitas.patritiatus, f.jiiuts famthas,eod.ttt.'nc\r\ alk* 
honoru ixtuYuautb.fed eptfyp.£.deepifi.cjrde captuut.$fi.tbbofitb.idoyi\o. 
f 4^<wr^ ?*)?.c.rvotu fole^ matrimonm 
■dirimit,no aeportatio,/.r«^«<e (^.de donatantervtr.crvx.no p^na mctallt» 
f,hodte.C.e.t.nod\^nndi.c.omnt»o,dtJt.jt.c.laict^i.d.r)on captt;itas, n/7 Jt 
helUc4tm$^.\^.Mfi/uvtUtcnon conttfiataf porroiautbJn fafc.de rcpudue. 



t}6 EaarratfoinEthicorumAriftotcIis 

non adoptio aut arrogatio , f.ft patcrf amilias.jf.de adopt.non profcffio mo- 
nachalis,c.wwrw^r^W4r/^w/^iccr^///,if*wf3^»* coniugatorum, c. 
funt ,<jHt dicunt^c.multorum 27.0.1. 

Hoc itaq; ius Ariftotelesa ciuili iurcdifferrcconrntuit,fiic (enten- 
tiar hac rj tioncm infinuans,quod talcius rem familiarem refpiciat, quod 

*' intcl!igo,vt&iJlaconfcruetur,&augcatur;diuitiascnimdomcfticarta(l- 
miniflrationislibioprimoderepublica,^9.fincmciTcpronuntiat,cu 
ciuilismodcrationis^ 7.f./.^-2.item fupra/r£./.r.4.c^j.e^6.Iongcalia 
profitcaturcflc, fclicitatem-fcil. quarex conuenicnti virtutisfun&tone 
cfilorcfcat Etquidcmfideheriliimperio agatur.non putocfle.quodlu- 

^ dcmur,quodfidepatriapoteilatc&coniugiilcgetraclctur, vixcftjTC 
talc pronuntiatum admitti poflit.jEtenim cxc.omne,27.q.2.ttem. c.tfuic 
9#/^;.7.;.edoccmur,eiTc potiora nuptiarum bona,proIes,fidcm, facra- 
mcntum.Patria;autcmpoteifatictiam aliumfincm propofitum cflc in- 
tclligimus,vtliberi,patcrnzdifi:iplinse,qua;illosinofliciocontincrc , &' 
mcliorcsrcddcrefblet.aflueti, tantofaciliusmagiftratus Iegitimu impe- 

2) riumagnofcantj&aptiatqj idoneihanttadparendi,&vicilTim impcra- 
dioccalioncm,de qua rt&fcimmusinnoftrotraftatu dcvfitcap.parte ^.c. 
/.lmcrhascauflas,reifamiliaristuenda!& augendarcuram haudvulga- 
rrm,Iocumhabcreconcedimus, cxiflimamustameniJIam eo pertincre, , 
vt ipfe cum liberis honefle fc tueri poflit , & poft mortcm paren tis habc- 

*4 antliberi,quodt paternarpictati&c^ligentia?acceptoreferant,/.f*jwr4- 
* tio.ff.dc bonis damnatJ.tn fuis.ff.dchbcrts & pofthumis heredtk inftttHcndts-. 

CAP. VII. EX DIVISIONE 

Argyropili.. 

De iurc legitimo & naturalL 
S VMM.AHI A, 

a *An omnc ius Jttctutlc,. vcl naturalc ,. vt nuUurtu mcdturru ba*- 



2. /usgentium, & ius diuinum^uo refcrri debeanL» . 

j. Juftttta tn quot partes dtutdatur-. 

4. T^aturapartcr. 

f. Quid fit ius gentiunu. . 

f. (^iiomodo tutgenttum differat a tttre naturafy. . 7. jin$-~ 
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j? Animalia promtfiuein rcncrcmfotui, homtncscum dcicclu &i*rema- 

trtmonij. ■ 
8' Quo fenfit rehgto fit iuris natura. 
p9 Jhs naturx vbtque eandcm vim habcre. 

lo DtjfcultasnonextguarfuacxtaU prcnuntiatooriatur» firetadhypothc~- 
fin traducatur. 

V Tleniorfirmoyntfiad fanuminteUctlum reuoccturjn pericutumplcrum- 
que tnctdcrefolct. 

/r /uraciuitianaturaietm pertmerenon^ pojfunt^dectararetamcn^ 
po]funt, 4 

ij tsin Jottts natura duSl us in cauffa retigionis Jitjfciat» 

i+ Deciaratio mhtlnoui adferre fotet.- 

I / //. tellctlfts authcntica ex compiexu.Qde incefi.efrinutii.nupt. 

16 Sermo cumcerraquaUtateprotatHsfineea tertficarinon pottfi. 

17 Omnetlegetciutliterefrhabitarattonevcrif^ntttudinu , ittterpretatute 

fint... 

15 (^urmagtslrattbm,parentibw 9 patfottu,hottordeferettdm fit, 
ip Int$rejfctntgrtutclamtnculpatam>& vtndttlam. 

20 tAn mcndacu cauffa ture ctutlt probetur. 

21 Exduobus mahs quedmtmmum tfi>cltgendum effe. 

22 Diutfiontm QccroniSidumpaEium, ttcm tus *qualc,fiucpar, anaturafif-- 

parafyfton vfijueprobati. 
2$ 9yfttverumfit t auodtntureituttinihilreferat hocveltUomodo confii- 
tuuiur.- 

24 Confiderata quadam tegumrcpttgnantiain propofita infpiUione. 
2$ Vficaptottcm quamuts turis ctuttis ft,tamcn cx muitis rattombm natura^- 
Itbus tnduSlam ejfcetr^ua tilafint. • 

16 Caujfit tjuarc tcges rei iudtcataaullorttatcm tueantur. 

27. Inqutbus cauJfisUgesafola>voluntatelegisIatortspendettt f iRicKoH refert}* 
anhocveittto modoferantur>nontdtm proceditfi naturaltm ra- 
ttcmm coniniunclam habeant: ■ 

2% Tempora, quavficapiocJrprafcrtptiodefiniantur\efeinpoteftate legis»- 
latoris. ■ 

2p- 7(ei iudicau inconcuffd autToritar,Kedum tertia,qua cxafpeilationecm* - 

€fmetttr,fidctiamprma,velfecuhdatermtnaripotefi. 
S9 1 Qvfftttmnitatcf mcentratidm ittrecimkmutartpojjint.. 

YYp 
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3 i tfonrefcrreanrejpHbttcaabmitiovnipaMcioribm t veltotipopHkC$m*,- 
mtttatur. 

32 Taflorumfidesettamhoftt prafland* eft. 
jj Insjmbm rebm promtfcua (it ratto dimnum numen colendt. 
j+ Cmr Hrafida facra a LacetUmontUJmt inffttuta. 
SS -OtfferentiatnterfeslosdiesabEcclefia, &cos, quiab tmp eratore indi- 
cuntur. 

16 Multae ejfe turU definitiones iurenaturati enixas, qua ptane ftnt inexpug- 

nabtles t tdfr varite exemplU tlluftratum. 
/7 Qmiwranaturaltasmcrprctattontm,velvartetatemrecipi^t,tjr qutbm 

excaujfis. 

§% *An ante fepttmum menfem perfcltm partm nafcipofftt. 

39 tAn pofl dectmum menfem crpoftmortem martti,mHltcrpamcm t ittftam 

prolem vtdeatur edere. 
49 QttamuU m poteftatc contr* hzntium fit conftttuere,yuibm menfuru vta- 
tnr , tamenpoft conuentionem volunsate vnttte mutars xc- 

qucunL,. 

41 Leges ex quofemelplacuerunt feruandafunt. 
4.2 Quidobtincatji demenfura nihtlnomtnattm eonuenerit. 
43 Legtslatores in condendts legtbm,non folum honeftatem,fed & vtilttatem^ 
efr conuenicntiam,praoculse habere debent. 

45 QuamuU tm,Ji t/lHdtngencreJj)e8emm,vnHmfit,tamenperin{init9tc*- 

fm fe difundit. 

4 ; Intereffc tntertpfam tnturtam, & f^Sfum iniuriofum , & contra inter tm 
tpfum & quodturcfattum $JL 

46 tsfryroptlum & Ztsutngerum w tramlatsone textm in prafcntiamSlf- 

ne nonconuentre. 

Translatio Argyro- Tcxtus G;c,- Translatio Zuuin- 
pili. cus. gcri. 

(tuilU asttem iufti ahud rv Ji wMtws /m ciuile atttcm altud na~ 
„*Tt naiuraU, altttd legttt- to£ fvn- turaleeft,aUudlegtttmmru 
mxm. KovVc^-rlJirytK-f 
t CiwlU autcm.)Hxc diuiCio fumiA^ z czutfj. efficicnte,iaci«Jit in 

difticwItjrrm,qiiod aliud ius fit quod gcntium,ahud dcuiquc quod dt- 
uinu vocam\ taior.t Inft.dc iHrtnvjent ctmh^uel.i.^.^tb^ f.prmati, 
f.de t*ft.& tHre,cfub'ucum dift,i.c.qua contra,dtft,te.tmperat9ret» sisSiintl.f. 
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rcadamufl"im confidcrata,noncft*p magnopcrccqfiflictcmur.Intcl- 
ligimusn.Ariflotclemiusdiuinum,t &gcntium iurinaturali acccpto * 
tuIiflc,quod nulla gens flt,quam natura ccrtadiuini numinis opinionc 
non imbucrit,adco, v t Ciccro libro. j.de tr.uentiene , rcligioncm natu- ^ 
rf *dfcribat,dum iuftitiam f diuidit in naturam , Iegcm,confuctudi- - 
nem,pactum,par, &iudicatum.natura , autcm fixpartcsf conflituit, 
rcligioncm,pictatcm,gratiam ,obferuantiam .veritatcm. Noflri autem 
Iurifconfulti rcligionem alegenaturac profluercprofitentur./^.i.j^ de 
utlt.e^iur.Qu^ ctflprimafaciepugnarevideantur,t tamcn fiadnorma 
vcritatis exigantur,planeconucnient.E/tcnim iusgentium, quod na- 5 
turalis ratiointeromneshommesconftituir, l.omnet ff.de tufttt.efr ture. 
Multifquc in locis ius naruralc vocatur,v/ ftngulorum . frftitutu. derer,- 
dsuijton. in har c vcrba Jingulorum autem hominum multts mcdtis res ftunt. 
' Quarundam emm rerum dt mimum nanctfitmur,ture naturah , quod (Jicut 
dsxsmm) appefldtur tmgcnttumyuarundam vero iure ciuHi.Ccmmodtm tSt 
itacjue a vetuftsore snretncipere.Pa/am rft auttmvetsfttmtjjetm naturale» 
quod cum tpfigenere humano rerum natura prodtdtu Ctuslta autem iura 
tunc effe caperunt y cum & cimtatet conds, & mAgtslratm creariytfr lcgesfcri- 
is cceperunt f.pertradtttoncmuod. tit l-hocamphm, §. u naturaff. de regu\ 
inris. Diffcrt autcm a iurc t naturali co nominc, quod hoc hominibus 
proprium,illudcumccterisanimantibuscommuncfit,^./.p/»74,jr.w ^ 
naturalc % item.%.smgcntium, Infttt.de surenax. &gent. ejr ctusts.Eft tamen 
mco iudicio illa diiTimifitudo,quod in animantibus rcliquis dcprc hcn - 
datur talc facium inftindu naturar, in hominibus pr^tcr factum,& ho$ 
natura? flimulos,ratio naturalisjquie hunc ipfum naturar ducciim paulo 
alitcr moderctur. Eft iutcrmarcm &fccminamqra?dam coipo^um 
coniunctio,& naturae confuetudo,prolium procrcatio, fcEtus & par- 
tus cducatio,vcl conferuatio.fed hoc diGriminis fnter homines & ccte- 
caanimaliacfr.tquod hocimpetu,& vtplurimum promifcucin Vcnc- 7 
tem foluuntur atque ruunt,homines cum dclc cr.u,& iure matrfmonii. 
Ideobtinctin procreationc&cducatione, vtheccorco naturzimpul- 
fu faciant, homines autcm raticmc.Que- dc icligionc dicra funt.intclligi 
dcbcntjdctccrto naturalis rationis duCtu,quo Dcum cffc illumq; prx- g. 
tcrca colendum colligimus. Qu a? au tcm ad vc ram & perfcCtam Dci co- 
gnitioncm, itcmqueformamn-cligionis pertinait , illainreuelationc- 
dtuina.& facra fcriptura confiflunt. 
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Etnaturale quidem eft, qvxkIv £ , -rl T^turale, quod vbtqm 
quod vbify vim habet ean- **.v\a.yy -nrV eiu- genttumtdem valet t nongutM 
dem , efr non qttta vtdetur, tiwX-^yS^voiiuv, ttavel decrettem (it t velnoUL» 
velnon vtdetur. K&* Tt ? «*' > " decretu m, 

Etnaturalequidem^.) Quod naturaliaiura vbtque eandcm vir* 
fhabent, lcgislatorcs f nofr.ros quoquenon fugit ,§.finaU. Inftit.de 
m iurenaturahgentium(jrciHiU , cuiusformam cxhibeo./. Seai» 'tralm 
quidem iura.que apttd omnesgentts peraque abferuantur , dimna quadam^ 
proMdcntUconftttuMtfemperfirmaatfyimmHtabtlutpermanent.Eavw 
ipfitfibi,q**<fc ciuuatconfittuttyftpemutarifolent, vel tactto confenfm poputt, 
velaltapoftealegeiata.ttem lfinalt.jf.de capitis dtminut.Uura/angutnis.ff. de 
regattru. 

f0 Sed fi rem ad hypothcfin deflcclcrc vclimus.t imo fi mcmbra na- 
turx cx Ciceronc fuprain mcdium addu6ta,&iurc noflro ctiam con- 
'firmata^vr/.^.^* s-& 4ff'deiuftttia&iHreJ.2j.fedctfi.$.confii!Httff. depe- 
tit.heredttatUtLe.jf.de in tut vocandoyLlulianus.f. t. tfr3.ff.de atlrontbtts emt. 
^t/ww^explorarc, &ad viuurc(ecarcvclimus,vix vllum crit,cuifccure 
innitiquispoffit. Principio cnim animaducrtimus nondTevbique 
candcmreiigionem,cumaIiter ientiantTurca:,Pcrl3r,Saraccni , Indi, 
Garamantcs,imocumdiffidcantinterfeChrifliani.Eaden) labcinfc&a 
cauflacftpictatis,curnlibcri aliquandonon Cmtz\cn($\,auibent. excom- 
flexu.[.deinceft.rfrinutil. nupt.l.fiquis.% tdemiudex jf.de Itberts agnofceneL 
Et pretcrca cx multis cauflis a patrc cxhcrcdari poflit>nouell. // j. §. altud 
autem capitulum. 

Jdcmdici dc gratia& obfcruantia potcft , quodnulb remcdia 
fint propdi!ta,quibus ad officium compclli poffint , qui acccpta bcncfi- 
cia , pari bcncficio non larciant , aut dignitatc, doctrina , atate 
antcccdcntcs homincs congrucati honorc non profcquantur. Non 
minus,quam rcIique-vindicauoniscauiTapericutatur, quod vim apa- 
rcnte,/ autfacla.§.t.& 2 .jfidepanisyl.70 pjrdterea.jf.de #/w«m/,patrono././7a 
folum.%.qHanquam.ff.eodJUulo ) i magiftratu,/.C0W*»*/ : ^ quedmetus cauf- 
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fitgefium f#,etiam Ariflotcle tc u\c,fitpracapiteproximo,non Hccat vi rc" 
pellcre,quoddcniqucnullarationcpermi(rumfit,vtvlIam vim vindi- 
€tx nomine intentcmus, lfcimUm.ffMlAqmllnoneflfmgulu.ff dereg* 
turu.Quid dc vcritatcdica,§ untumabcfl,vtomnibuscordi dfcexperi- 
amur ,vtau&oritatcIegumfacuitasmentiendi aliquando munita vi- 
deatur ,vcluti cumpronuntiantin pretio cmtionis & vcnditionis na- 
turalitcrliccrex:ontraheiitibusfecir£umuenire,z/r/w6.i»w^.§.^»o 
PomponiHt.ff.de minoribtu ininteg.refi.ltcmouod illa,qua? commcndan- 
dicauflain venditionibus dicuntui^venditoremnonobHgent,/.M^^ 
ff.de contrah.emt. 

Hisfimilibufqiicfubdu&isplusncgotiimihi contraxiflcvidcrcr, 
quam vtfacflecxpcdircpoflcm , & planelubrico loco meconflitiffe 
faterer,nifi animaduertercm, quse pratfenti in fe&ionc commemorata 
funt,eadcm Ariftoteicm , snfia. in§. verum hoc non */4,molIirc & intcr- 
prctari,& rcttc Solctcnim plcniorcm fcrmonem.ex periculofaliber- 
txtcdifflucntcm, f nififuisfeptiscocrceatur,&adfanum intclIc(ftum 
reuocctur,multarerum fequi abfurditas. Qiia de caufla etiam vlteriorc 1 
cxplicationem, qua? naturz dogmata nullam dcclarationcm rccipiant, 
quarcontraeandem nonafperncntur,in cuodcm.§. differemus. Ccteru 
nemota? difficultati &hicdcfuiflcvideamur,itaremdigcrendamcflc 
exi/timauimus, vt flatuamus rcgulariter vcrum efle, iura naturalia non 
mutari.idquc fecurius proccderc,fi deiure ciuili qugratunfciuilia enim 
iuranaturalem rationemnonpofluntperimerc , d./.finah.ff.de ctpit.di- n 
m%nut.§.fin.Infitt deture nAturAlgcnt.& ciutft.Scd habct haec dcfinitio et- 
iammodum&dcclarationem fuam,quoad funtaut mancnt naturalia, 
vtdeconiugatif pronuntiarcfolemtis,illacandcmvimhaberc,quatenu$ 
coniugatafint , Lt.$. /. jf.de tutelis & fafi.de tutehtnprinctp.r^ f.pnmo. 
Rcligiofideopinionc,cura, &cercmot»iafuperioriscuiufdam naturar 
que^atur,cftiurisnaturalis:nuilaenim gcns tam fcra,adco barbara &a- 
iicna,ab hocnaturadu&itdcprchcndetur , quacnon aliquamdcDco 
opinioncmconccpcrit,cuItuq;dignumexiflimct.PoiTofi dcveraj fide t j 
tra<Setur,alio magiflxo, qui illoscrudiar, & clariori lucc, quzeofdcm 
illuftret,opus crit,qux proprias naturar viresexccdatjcuangclicarfc. vc- 
ritatis,atq; reuelationc diuini numinis.Pictatis caufl*a,quae a parentibus 
filiisdcbeatur,fiiiedecducatione,fiucdcinftitutioneagatur, iurcciuili 
mutari non potcft,propter mox reiaum cnuntiationcm,ciuilia iura u- 
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tum rorr flatc fua non coplccfti.Qiia in rc legcs a nobis allegatar ncgoriS 
r.oii fjn.fi' n:,cj;Ron radifj.-o/i:ione, dcclararione connncant Dc- 
chr.nio autcir. nihil t i*oui adtcrt,ttd id,cuod efl,dctcgit,/.forrt/w ^t£r. 
2/.§ / ff.de uttAVtatuJJiitrt.f.&fej. td-m.ffjiferitttw vtndicctw aut ad 
umpcrtmere mgetur. Quod Itgcsinilljconditione fint, apparcr,cj> lo- 
quantur dc libt r^> ingratis , quibus ncc hert diras,ncc alimcnta ex con- 
ftitutionc tiuf ic iuris naturaUs dibcnniTf/.cumaperttJJtme.C. deficmtdis 
nt/pt.is. Nihi! igitur fibi vcnd-cat hic iui ctuilc, fed cj conditione ius na- 
Uualcconiunftamhabctxdilftrir* cj>& in iureiurandocuenireanim- 
aducrtemus, vt non ob!iger,fi conditioni no parcatur,aut illa pars,quae 
ckfideratabaltcra facramcriti(ide,contra ilia prior verfata fir,r./^ /*- 
reiurando.No cxcutict nos de hrius f < xplicationiscurro,4*/iw//.«rc*». 
^ plexu, quxnegatlibcroscxncfariis,incc/lis,vcldamnatisni;ptiis pro* 
creatos,apatrc,aut vt verba.ipfius nouelleconflitutionis , finalit 
conccpta funt,a parcn tibus akndos clTe. Noucflar veiba ita fe habcnt. 

Vittma (ietutdem notparslegisexjpcclat s vttpfacompctcntem Jujitpfac 
9rdinem y ejr enumertmm ,qut neque tpjonaturaltumnomtne dtgntfunt. l Prr- 
mum autdem omnisrfut ex comp/extbmfnon n. boc vocamus nuptiasjaut ne- 
jkriis>auttnceftis,aut damnatis procefferti ,tfte n^ naturalisvocatur, neejut 
alendm eft a parenttbm^net^ habebtt auoddaadprafentem legem partictptum, 
Jpfi authenttca ab Irnerto tn (f.tram'ata,paulo altter tompoftta eft.Excdpltx» 
nefarto,auttnceilo, aut damnato, Itbert ncc naturalesfitnt nomtnandt, omnes 
patern*,Jubftantta insbgnt bcneficto,vt ncc a/anturapatre.Nopu to ilhi no- 
uclli coflitutionis fcnfum clTe,que pratcipui cx noftris intcrprcribus cx 
cadecliciunt.no patre,nomatrc,nocetcrosparcntcstcncri,vtitaque^ 
n*ris,q funtadviucndci necciTariaiuppcditcnt. Magnan.rcrumabfur- 
diras ta dura interprctationc conrccutura vidfctur,vt hominibus,a quib^' 
nihil humanialicnu tiredcbct,contradcfinitionc,/.6. J ^^/rr*« expor- 
/H/ft&f,riin hamana , conuenire dicamus.Deindc vt cofdeioluamuslc- 
gc,qua omnia animantiaobftrrngi intQl\ig\iri\is i feg.t.f..tm naturale.jf.de 
tuTt.tfr ture.lnfttt.de iurenaturalt^en ejr ctutl.tnprtnctpto.TcTUo, vt cotra 
Icge diuina,qucomnc homicidiu cxftcratur,& pari fupplicio vlcifcitur, 
parricidiuimpunitu cflcvcl»mus.Nccatn.txeiufdcnoftriiuristefrimo- 
nio,infantc,qui alimonia denrr z-J.^ff. de agnoftendis ,velalendisUberis t 
quar&ipfaoculis fubie&a, rei indignirarecx corrparationc coarguit.* 
Nnare > iitlQ.vtdtturtiontanttsm if^utpjtrtumprsfofat,lcd & is,au. abuci^ 

Cir 
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aui 4limoniadtnegat &u,quipub!tcis /ociSymifertcordt* cauJfa,expot?it 9 
^tpjenonhabct. Haec &fimilia,q incandcfcntcntiaperpcndi potucrut, 
fortafle Irncrru in ifla mente impulcrunt , vt contra fide tcxtus ncgarct 
illua patrealcndu cn^e.^diuemratiomatriscflc vidcatur, urgumento 
I.ftqu4tiiuftris.[utdJen4t.Orfit.Sci no animaducrtit Irnerius, du fibi ab 
vna imprcflionc cauct.fc locum pracbcrc multo infcftiori.Pater qui hu- 
iufaiodiconfuctudincfcfuneflat, itc&mater,omnibusboniscxcon- 
demnationccxfuitur ^utbenttncertasyCodtit.Lcximcnnurxcdy nu- 
donihileripipoffcaut vlladjndi ncceflitatc irrogari pofcyUradir.ff.de 
rer. dommSxuc igitur depcrfona patris,fiuc matris di(ccptemus,inane 
opcra impenderevidcbimur.Qcadecauflapauloaliterre digercndam 
cflc ccnfco, vt verbu, parcntibus , gcncraliteraccipiamus.de omni pa- 
rcntcpatre & matrc,fi fortc proptcr ignorantia vda,'tatc,/./i aduUertum 
inceflu.ff.addJ* lultam. de adulr. %.nonnunquam.%. rfr itdem PolltoniyVCtnx 
inccflusrcmittatur,dcindcdcauo,autproauo,^/./?^»<tf altberis.ff.de libe- 
ris agnofccndts.f^vcrum,ttem.$. ttem dtuus Ttus. Itc illis.qui pcrfona parc- 
tumfuftincnt, vtfratrcs 'maCuautbent.ficet.C. denaturalltber. Et alii 
fucceflbres,/./ & tot.ttt.ff.de vent. inpoffcff.mttt.vt fc.talcs prolcs non co- 
gantur a!ere,eo iurcquo filios iuftos,arg.d.l.Ji~quisaltberts.$.tdem refcrtp. 
ff.de Uberagnojcend. \ut ct naturalcs.i.c.cx concubina , quaetn vxor efle 
potuifTct,natos,^. < ««/A./«-^,2r d. Nm.Sp.$.dtfcrctisS\ harc ipfa cap ita co ■ 
icramus cum.%.fin.ead.confttt.Porro noprettrityvel mcdiocritcr | india- ,^ 
iectica, vel ct iurc noftro vcrfatu ,ab cnuntiationcqug cx ccrta qualitatc 
circumfcripta fit,non poffc vniucrfalc&hocipfo vinculofoluta orati- 
oncconr\ariyarg./.Jipater.%. quiduos ff.de adjpt.hfittaftipufatxs. $. (fbryfo- 
fogomss.ff.de verbor.obHg.f.procurator quipro cuiflione.ff. deprocuratortbus 9 
^tcolaus Eucrardus tn locis lega'.tn lo:o t di tan^tiayfinei*cfj)4htiis. CoHc- 
<5ho itjq; vitiolacfic vidctuncxdamnato coitu procreaii Iikcri no habct 
illapi*5rogar.iua,c| naturalcs,vt cx teftamentOj vcl ab intci.ato,co modo, 
qui ^.§.^rf/z>,co:nprchcnditur,fucccdant, itcrn vt a » -^cnribus, itcm 
lcgitimisparcntumfiliiialidcbcant.ErgoiKillomo 1 w ndifitnt. Et- 
cnim repugnat ius naturale, cuius pcriti.i oninia ani 5 tia ccnfcrt vi- 
Acmus.Intttt.de iur.nat.gent.&ciuili.l.uf.-ttis naiuralc ytcW mat d .hir.tio, 
Unecare ff.de liberis agnofcend. cj? illc necarc intclligatur , qui infa.tti wr 
«fl*ariafubtrahat.cuautcncduIcgibus,fcdomnidifpofiti;* ' 'ilufcnfum 
acc6modarcdcbcam , ,quelcgislatorc'»t& contrahcnrcsdeintciic&u & '7 
intcrprctationcvcrborufuoruinterrogatijVcrifimil.tcr jpbatur vidc- # 
*ot,!.i4kj>4&jt.ffi.ff.dej>4&.iti & in prarfcnti<w/6.A& quo^ aplcilt debem* 
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Perfuafiffmuimentm mihieft,conditorcmNouclla: Iuftinianum.nuhV 
modo intam crudclcrafcntcntiamcrupturumfuirtc^vtncgarcttalcm 
partum,filtcm vt homincm alcndum:Sane iurc Canonicodubium non 
eft etiam hislibcris,ilJam, deqtia quarrimushumanitatem,debcri,c.**w 
habcret ,de eo,<jut tlUm dnxit y qttam pollutt per aduiterium. 

Hxc dc pictatc Si gratie^ autobfcruantiar officia non conftent,no 
fempcr, quod natura rei icgum vincula vfquequaq; non admittcret ,(cd 
tam n mukis in cauflispartesfuasicgesaccoinmodant,vtapparct cx /• 
jinalt. f.de reuocandis donat.Ltf.fi quis ttu dtcenti non obtemperauerit,l.2.f.in 
tH4 vocatt vt eantJ.2.&3.C.dep4iriapoteftatcJ.Jacri(egy;i.^ 
u.dcmatortt.ey obedlnonfolum.$.quauquam ff.deiniwm. Summe t cnim 

*8 ad conglutinandam hominum intcr homincs coniun&ionem pcrtinerc 
arbitrati funt, vt magiftratibus, parcntibus,patronis ,& aliis iua au&o- 
ritas con ftarct J.objeruandum ff.de ojjic.prajid. 

Vindicatio , quoad inculpatam corporis tutclam rcntiuet,. 
non potcft intclligi dcncgata , fcd vindi&a, f quac vltioniscon- 
filio fu(cipitur,vt fi vulncratus quis au&orem eius fugicntcinflquatur, 
& cundcm aflccutus pari ratione malcacctpiat, dLJctcnttam.ff.adlsA* 
qutltam.Porro inculpata tutcla dici non poteft,fi quis magiftratum lcge 
agcntcm,aut fimilcs pcrfonasrcpcllat, l.conttnct,jf.quod mct.cat.Jfa geft. 
cil. Mendacii caufia iure noftro,t nunqua probatur,vt conflat cx d. I 

ao. quacommendandtyitem l.f naltff.de retvtndtcat.c.prtmo.c. qualtbct 12. qa. # 
Sed necxminimisc3u/fisrcicindanturcontractus,& dirimanturcom* 
mcrv&Jnon omma.ff.de minoraninteg.reH.l.ratas.CJUrefctnd.vcnd. tole- 
ranturquxdatincomoda,adqua:nili coniueam'grauiora malainccflc- 
rc ncccifceft,^./.w0«ew»)tf.Eftn.nedum iuri noftro,(cd& ipfi Ariftottli 
c.i.hocltbro. probataillarcgula^cxduobusmalis^minimum fit^cligc- 
du cflcy' quor:e'is.ffdsreg.txMj.c.7\(erut.dist./j.Hh proadfercnda Arifto- 
tclis fcntcntia ita fub Juc"tis,admonendi vi Jcmur,ius naturalc intcr tam 
anguftos fincs,qiiibi:sCiccroilludcircumfcripfit,n6confiftcrc.Enim- 

21 ucro&pa&irid. s tnaturaliarquitati acccptofcrridcbct,qiiod Vlpian' 
deedi;to pra .djpaclis,/./. ff.de pafiis. loquendoprohtcatur.illius 
cdi(fiia?qu tatc. ifenaturataquodnihiihuman^fideijcq; conucniat, 
quam fxuarc ca,qua: placucrunt.dcindccjridcinillo iurismembro, q> 
parid.i»'. Ci<*cro appelJat,cucniat. Natilcm iurismodcrationccafdcrn 
h-gcs ec natura? cxpcnfAmfcrrc&nima&ucriimus, vt/.ficundum natur*. 
ff.de regultsmrts, '.t.ey toto tuuh y quodqut/q s turts , vt reliquc: fint /olanrcs 
partcs,Icx,confuetudo,&iudicatum,dequibus mox commodius. 
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tegitimum autem , quod tounur o i£ if- Legitimttm auum , qucd 
aprtnctpto ejuidem mhtt re- x**^' abtmtto } koc % antttcncdofi- 

fert y fic t an altter habeat, cum yitt* , vrmf» «a- at ,mhtlrefert, cumcctfli- 
Vero pofitumfuertt, referu * »t , Imt «f t t - tutumfuertt vero , tunc de- 

7tu Jj^ff «www rr/Jrr/. 



.) Confti tui t A riflotelcs , id ius lcgitimum cilc , 
ouodaprincipiohoc,ai>illomodofiat,nilrcfcrt,cum vcroconftitutum z 3 
ruerit,tum dcmum rcfcrt. Hoc Philofophi f rcfponfum vidctur adfe- 
rcrc cauiTam & fcntentiam Iacobi Zabarella? libro de natura/U fctentU 
conflttuttonc,c*ptt cxiftimantis > iuriiprudentiam, quam Iurilconful- 
ti noflri lcculi profitcntur, nullaccnlcriratione. Cctcrum cum iusno- 
ftrum pro infigni partcconfret cx iuris gcntium cunabulis, &quod 
ncrui in argumcntis ipfius Zabarelbt eiTepo/fit, peculiari in difceptatio- 
ncincidcrimus,non putovlterioriconfutiitioncopus eflc. 

Plusmgotiiitaq;& pulucris, qiiiexhauricndusfit,illa quarftioex- 
Hibcbit, quod lcgitimum ius fir, illud, quod non rcfcrat,hoc,an ilfo mo- 
doeonftituatur. Pugnantcnim in hac fipfainfpcclioncle^csjipf^no- 
nullae.quat prardiccnt, nonomnium,quaeconftitutafunt,rationem rcd- 
di poiTcneq; ciTcinquircndam,nemultacxhis,quarccrtafint,fubuerta- 
tur,/. lo.ty u.ffuieiegtbuiJ profpextt.ff.qnt & a quibut , alia?,qua? negcnt 
vjlam lcgcm rationedeftitutam fubfiftere, l.nondubtum.C.delegibtct. cap. 
3. dfl-i.ttem cap. ertt.dtfl. 4 Jeg.fctre /eges.fllde legJ.nomtnu.jf.de verborum 
/ign.#finaft,&dco,vi ratio &augcat difpolitioncm \cgsj.re%ufa.j(f.deiuru 
e^rfaclngnorantia. $.fittaliJ,tiiudffadl,Aquiitam, La Tttto.ffldeverborum 
obltgJ.nomen.$.finalt Jfldeieg.f. & contra fuis tcrminis cocrccat, /Jradepo- 
fittom.jf.de admtmft.tut.Qr curatJ.mtlttes agrum.ff.de remi/ttarijutdigere,f» 
quamuit.jfldc tttre patronatus. I. hac ailto7ff.de caiumnJfiis, quiattimo.ff. dt 
acq. & amitt.poffejf.lfub pratcxtttj.generaatcr.ff. Jeepifcopi* & clertcu Jfi- 
na!t. C.qtttbusnon obttcttur longt temporupra/crtptJ./.ffdeteflamettt.mibt.Sc 
har infringerc Ariftotclis pronuntiatum , illjeautem confirmarevidcan- 
ttir,non poteft intcliigi pjana atquemortenfa via,qua ilia.qux vtrimioc 

XX 3 



Digitized by Google 



wfa Enarratioin Ethicorum Ariftotclif 

impJicatavidemns,cxpcdianr«;s. Enimuero, vtexcmplisrcmilluflre- 
Jt ; mus , f vfucapio & prafcriptio iuris ciuilis bcntficio adlcribi dcbent , L 
/. C.dc transf. vfucap. Infl. de vfucap. inpnnctpto. Porro non animaduerto, 
fluopa&oquufccurecontendercpoVfit, non rcferre, inllituta fucritv- 
lucapio,annullo modo,quodtammultasrationcs, quxUlamfuaicrint, 
coniuncxas hahcat , quod ccrta & indubitata poUdlfionemini dobcat 
aufcrri, ^/7/?.^t///f4^.quodcxpcdiat> vtdominiareruiniint ccrta, Lt. 
ff.de VjUcap. vtktiumahquisfinisiit, l.jinalt. ff.pro fieo, rt immortali ti- 
morc^cuictionisiemcllibcremur , Lcum nottjfmt. fodtc.de pr&fcnpt. 39. 
vel -fo.annorunu , quod fufficiatdominisad tnquircndasrcs fuas,con- 
ftitutumlcge Ipatium, ditl.Li.ff. devftcap. quod tanto tcmporc nihil 
moucndo, vidcantur taciteiusfuumabdicare,Ag.4ftar4//0/7&.j^ dever- 
horumpgntfication, Labco. fodtc.de jtntent. cJrtnterlocut.omn.tudtcum^. L 
finalt.Codtc. defentent. qutfine certa quantitntcprofcrrii l.fubfpecte.CodtcJe 
^«/.qucKidcniq;poliprolixumtcinporisintcruaJJum,ncq;aftisridts, 
ncquccrocumcntisintegritas , ncquctcAibus anas fuppctereaut confta- 
r^poffitNoucIlaiu. ldcmdcrc mdicata dici polfit, cuius auctorita- 
tcmlcgc«noftr*t tuentur,/<g./»7i«. fflde re tudtcat.Lprim. &totowulo 
(J.eodcnu. Atquin finc confcicatiarfcrupulo , profitcri non po(Ta- 
mus,nlhilintcrcirc,quidlegesab initio, dcfententiaan non fcruanda 
difpofuerint, cumiudcxfccundumfidcmrci gcffor, & apud fc probata? 
pronuntiarc,/.///r//.#.jr. verttas.ff.de off. prajid.Si. naturam rciatqucae- 
quitatcm fcmperoboculoslubercdebcat, tototttuloJnfl.de offic. tndicis. 
l.placutt.f.de tud.l.rem non nju.im.Jey. cttmauihent. codttt. Cum itaqucis 
dcclarct, quid v rura.quiddcniuuciuitumfit, autidfaltem ipiiu^ offi- 
cio incumbat , /. exdtUii^.^. 1. jf.de ret vtnd. LJicuit.Q.fedft qutr.it nr.jf. 
Ji feruttus vtndtc. veladalperttn.neg. l.fifund>tt. fi.tn vindu.auonc.ff. dctng. 
Nequecnim quid ahcjuandofiat fp^amus, Li.ff.de appe/L fcd quid h- 
cridcbeat,/ fedlicet.ff.de offictoprtJiuLnemo. C.dcJcnt.&tnterlocHt. omn. 
iud. magnaabfurditas illam fcntcntiam confecutura vidcbitur, li adfcra- 
mus potuilTcIcgislatorcsrei iudicataeauctoritatem tribucre, vcl non tri- 
bucre. Idcmin multisaIiisrcmcdiis,quaTiurcciuilicomparatafunt,ob- 
fcruari potci i. Q-u decauiTa,vtabicera tam infcftum Uibmoueamus, 
x 1 ccrcadiihn& onevtendumltatuo.Largitcrrcferre, anqua?t Icgccom- 
prcheuduatur,afolavoluntate cofi/IiueatispcDdcant,anvcroconiun- 
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c*bm habcant naturalcm rationem , illic cnim non rcferrc, quomotlo 
quid confHtuatur,hic autem rcferrc.Etcnim, vt ad cxcmpla a nobis pro- ^ 
pofita redcamus,fi dc vfucapione & prarfcriptione,an iil^r probandx , an 
Bon fint,traclemus,non arbitror,Ulas in ea eaufla cflc, vt promiiaia , & 
omniofrcnfionecarensfitfacuItas,easadmittcndMutrcpudiandi,cjuod 
tam multa» fintratione*,quar,vt/upranon d;/TnmiJauimuf,adue/fcntur. 
Q*|pd fi dctemporcquo vuicapiofautpraffcriptiodcfinirid. bcat,que- x% 
ratur, intcgcrrimam Iegislatori poteftatcm , vt idem pro arbitrio fuo cc- 
flituat eflc putamus. Indc cucnit , quod vfucapio , quar anno antca, in 
rcbu5mob)libus,inimmobilibusbicnnio tcrminabatur,nuncad tricn- 
nii veldeccnnii, vefviginticurricula prorogata fit,/./. £.detransform.v- 
ficMpJnft.de vfucap.tnprincip. Eadcmconditio f reiiudicat2ecft,vtfi du- 19 
biretur,an au<5toritas ipfius Icgc tolli poflit,non facilc aflcntiamur,quod 
* fundamcnta, quar a nobis iacfca funt , diucrfum arguant , quod fi vcro in 
difccptationem vocetur, an prima, fecunda, tcrtiafcntcntia, quaecx 
appclIationeferrifoIct,idirnpctraredcbcat, idcflc meri iuris poutiui , 
quod mu tation cm rec i pia t^Utuamus, l.t.fae liceat in vna eadcmt^ cauffa 
tcrttoprouocare. 

Pari rationefolcnmiaflipuIationisanNnaclucrtimus, tolli &rc- 
uoeari pofle , /. omnct. Codtc. de contrahtnd. & committend.ftipul. f & c ffe- 3 * 
ftum aclionis , quod & ipfa fit iuris ciiulis , leg.fccund.f. icmde. ff. deori- 
gtvciuris, nonidcm tamcninaliiseffccnbus , qua: a naturali rationc 
pcndent,probabimus,<ir^./^.^ri»;.jP de paflit. &f.jinatt. Inftttut. de 
ittre natttraU gent.ej? ciuth. Scptem in tcflamc nto tcftcs nint dcfiniti, non 
negamus tamcn poflecomparari ,vtpauciorcsliifficianr,4>g./.^/7r«^v- 
cialt.Codtc. de tcftamcntt*. 1. 2. Cod. de u ft. apcr.lt. rjr toto tttulo. jf. dc ttft a- 
mcnt.militum.t.hac ccnfulttjfma. C dettftament. lomntum. ey-l.fmncimw^ 
codemtttula. Eadcmdeiudicii iolcmnitate, & cmnium pene contra- 
ctuum , atquealiarumrcrum , vtpoflulationis, elcdrionis, opcris nofci 
nuntiationis,Icgis,confuetudinisdicipo(Tunt, quatcnus cx foJoarbi- 
trioconflituentium mcticndzGt, authent.ojferatur. CJelttuconteft.autb. 
qut fcmeLCdefentent. & mterlocut^mn.iudtcum, teg omnetX \dt contrah.tfr 
committend.fttpMl.OMthent.fednouoiur.C^urtumpetatjtuth.liquando.CM 

sonft.pecHnta.eapi.quia propter.de eteclton.l.f.fjiqui^fflde operJtout nuntdeg. 
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refpublica, vni,p»ucioribu$,vcltotipopulocommitutur,/.i. §./. $.<*- 
attts,$.detnde ausa dijficde. f.nouijftmcff. dc origtnc turis. 

TranslatioArgy- Tcxtusgra;- Translatio Zjuin- 
ropili. cus. gcri. 

Quale eJl minx cxptiuot eior r\ prZf Au- Quafcefl t!Utd t mina cm- 
redimt,v{lcxpra<ndti4t fed TpJ-d-ati, wrieu;* pttuumredtmcrc , auttllud, 
nonduasouetmx3are % &et- AiiSJhf, <t>X*p» capramfout tmmolarc , non 
iamca,<juadejingulistegciu- «Cf j3*t* , •<« ostet , praterca fcges omnes » 
bentur, vtfacra'BraJtkefa- &»r»r ^UMdercbusJingularibmfe- 
cere, & auapub/scts dccretis NptfafaprfTtrri runt.vt^Brafidefacerefacrdt 
inftttuuntur. ^'«r Igrn xJtw ejuacun^ a populss fcttacy 

4nprfAATvS>i. decretafunt,. 

Qualeeftmina.) Exemplis cxplanat , cjua: iura talcm varictatcm ab 
initioaccipiant. Non cogitur cjuis in bcllo captos ccrto prctio libcrarc, 
Inft.de hisquijuivclaltcniturisfunt.f.tnpotcftatc* tamcn fi conucncrit, vt 
51 mina rcdimantur,! pa&i fidcs pTzft*T\fad\,leg.f.$. pmbltcaconuenttoff.de 
paElis. In multis promifcua ratio c/lf diuinum numcn colcndi,vt dc lo- 
" uefuocommcmorat, vtfi dccaliccc]uarratur,anlignco,vitrco,aureo,ar- 
gentcofaceTdosvtidcbeat, anteconflitutioncm concilii Triburicenfis, 
captt. vafa. dtftj.de confecrat. fortafle libcrum id fuitnunc autcm talis fa- 
cultas fublata cft, vt lignei atcj; vitrci caliccsprohrt)iti,^.c.t/<*/rf>e£* c.vt ca- 
/iw,fo^.«.autfitrac^cturdccommunic-tionecorporisDominici,quottcs 
in anno vcl menfe rcpctcnda fit , aut de iciunio,quod fiat in fabba*o>c«*/>- 
. . iffa.difttnll./s.ctiP,t.depurtf.poFtpart. Qux dc fc/lis dicbus t Brafid* La- 
ccdarmonioitmitutisob infignem opcram inbello, maximcautcm in. 
vltimopra*lio,quodcumClcone Athcnienfium ducc apud Amphipo- 
Jim commifTum eft, vbiin ipla viccoria fpiritum profuxirt,editam,tranf- 
ferri pofluatadfeftosdies,quosin mcmoriam vicloria: vd nominis fui, 
c./.dc purtficationepoft ^rr/wi»,velciuitatumconditarum, vcl infignem 
vi£toriam,Impcratorcsindicere{blcnt/^f//7D^ 
cjutbmcauJJismaioresininteg.refttt.lcg.omnes.C.defcriis. In diuerft caufla 
3 c lunt dies dominici a Deo opt.max. otio dcdicati,</./. omnetjtemMnxl.C* 
eodtit. Hic enim legislatoribus nihil licet.quemadmodum ctiam in fide 
catholica,vclin vcxo cultu rcdcmtoris ChriAU/. (f.defnmma trimtatc & 

fid* 
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ffide catholica , l.Jiquis ih boc gcnus facttlegii. Codtc. de epifcop. tjr cleric.- capit. 
\-peeperatores.dtftM.^. capit.i.cap.fufctpuis,dsft. to.cap. noUte. cap. etctsftaftt- 
i carum.dtft. /l 

.TranslacioArgy- Tcxtusgrac. Translatio Zuuin- 
ropili. cus* geri. 

' Videnturautem ejmbuf- JokhA t«6W*r- :Exifttmant autenennitBi 
, oUmomniataltacJfcpropter- -tkV) iWw.fo, iura omma ejfe hmufmodi, 
,ea, quodomnt,quodnatura Topt^m, M™^iden 9 legitu»a,<]uonia»uid, 
cenftat,immobtle, rfr vtm e~ ^K)-fat\a-^-ixu quodconftat natura , tmrno- 
andem habet vbique ijicut t- *\rr1u) Jtf ra- itte,ac tmmutabUc eft, & v~ 
gnishtc& apudPerfasvrtt, fueJew%f to mv- btq 7 ea'demvtnrh*bet > -ucm- 
cmnftaautemmouertvtden- <$w hSdA ,j£e# admodu tgnis,& hic,& apud 
tur. Verumhecatonttafefe -rifrtut Ktun-nJi PerJasvrit,iuraautemquo- 
babetyfedaltqno modo.Jdta^ «tf**«* Kiviymvm tidte vtdcnt immutartiSed 
apud *Deos mhilvlbmode ifua. .5Vo <A* J* hoc non ita eU omnt ^uidem 
forfttanesl, quoditajifeha- w *rmt exparte, ettcertcexaltqua. 
bet, apudnos autemeslqui- .*Vt™<5rjuuTo< Etfane apud <Deos fortaffe , 
dem attquid, etiam naturst **&y*Tot( Qtoif, hastd quaquam altter fe res 
* conftans,mutabtle,verumno iemriJkpmrmMMS habet, fcdapttd nosprofetlo 
omne. Attamenatsudcftna- •^.wfV'^' ttUquidetiam naturale, 
turadtudnonnatura,patct & *v<m*nwabtle,non tamcn omne. 

autem.Quidnam eorjtm,~u* *'™ T °• , • * vf'™ ^ertmtamen nthilomtnus a- 
pofunt , altterfe natura T*r,*M' ou»r iiudnaturavalet ,altudnon 
habere, conftat , & quid non , ro (aIw ^'«w , to A natura. . Sed quodnam^ ~T 
fcdlcgc, acinftttuto ,/iambo x»7ov H , qualeetiameorum,qtualiter 

, mntart ftmthter pojfunt. fC-n tw«^o- euenire,quaquemutartpof- 

plrmv K) i^tyfunt,naturavaJeat,(^quod 

*" r * * f non natMra valcat t fedtege & 

**'0[xtuvwtov->confcnju^ 

-&«*j»,«<rtf A^ct,etauejutiimutabtiia. 

•AtK 

VUentur4utmquibuJaam\)llx\mcridus in prarfentia /crupulus vidc- 
tur.quc reliquum, cxplicatioTupra a nobis inftituta, fecit.an ius natura- 
i lc omnino immutabile fit^Non dcfunt cnim , au&ore A ri/lot.q ui id dc- 

Y Y 
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fcndant.argumcnto ignis.qui hic & vbiq; vrat Cctcrum is id rc&e mee» 
iudiciorcrdlit } quodmulta } quznatiiracon(lant,(intniutabilia,nonu- 
mcnomnia.Vi ha?cip(ado<5trina Ariflotclistantoeonucnicntius adius 
noflrum accommodari poi7it,fimulctiamvtillos crroris conuincamus, 
quicontrnduntyiniurcno/tronullamciTcnoccflaria» & concludcntcm 
argumcntationcm,(lucdcmonflrationc,proponoiurac]ua!damciTc,qug 

}6 cxsnuictonaturarordinc aut vimanantia.nullamtprorfus mutationcm 
rccipiant,vt fi quzratur,an dcfinatcflTc fur,qui icm furto fubtra&am cx 
pocnitcnriaad Iociim,vndcfuftulcrat,rcfcrt,&non dciinereconflat,cx/. 
^j.^uieamente^fdefurtu^ux itaconccpta cfl Qm M monte alienunu 
autdcontrettamt,vt lucnfaceret,tametfi mutato confilto+ddoniuiopoftca red- 
dtdst,furesl,nemoentmtaltp:ccatopcenitentusfuanocens offodefiiti Idcm.fi 
tra&eturdcfugittuo,qutpoflcarcucrtatur,/. i7.<]MufitfxgtttMw.$ i.ffdt 
tdtf.edttto, ratio cft pctita a naturz effcc*tu prorfus incxpugnabili , qcod 
xJJud,quodfactam fit,infcdtura KddinQ^uc*t,Ltn ktlio. $.fac7*.ff.at capt* 
& posllrtutrfis /.$ i.verum ff.de regul.turuMcm fi ambigatur» an poit- 
iirainium ponx-flionis caufTam,qus iurc intcrrupta fuiycflituat., diH.f. 
faila. Idem fiinconfultationcm veniat , an homtcidii rra fit , quz vifcc- 
ribusfuisviminferendopartumnondum tormatumabcgcrit,&non cf- 
&homicidamparinaturzargumcntodoccmur, quodillud, quodnon 
fit,nuIIasquaIitatesadmktat^.^//w.jP^T/)&r^ &vfucap.Lattor. fidts. 
oUprobat.l.6.fi<fMultgatum.ff.adi. Comeltamdcfalfis^tcm, quodpnuatio 
non pofTit cflc liHchabitu,/. matmmtffionct.ff. de tuftitta & ture. Haoc 
candem naturz vim, quz nullo-mod* infringatur, fccuti fiatuimus ,ab- 
fcnte maritoabvxore conceptam &progenitam fobo!cm,non eiTe ipfius 
filium, L 6+fitiMm» eumdefimmut.ff. dtbuamfm vtlaitcntmru funt , ab in- 
fcnte non poflc fobolcm fufcitari,*jg. L <y>~f> t.ffldeadopt. cap.final dtdt- 
Jponfattone tmpuber. antc fcptimum mcnfcm non poiTc pcrfeclum partu 
cdi,i.t2.fepttmo.ffdeftatubominum, non cffclibcros aut homincs, qui 
cotra formam humani gcaeris fint nati,/. /4.<W./f/*/.geminam fobolcm 

- non poflc vao&codcm tcmporecx vtcromatris crumpcre, leg.ij.ff.eod. 
ttt. qua? incorporea funt , tangi non pofle, ieg .2. ff. de rtruuntjione. & acf. 
tar.dom. fincalimentis, quem viuerc aut quafi vento, quem laginjrino 
pofle,/. i.fid-c. deahmcnt.puptiL praft. l.verbum vtuere. ff.de vciborum^ 
Jjgmf. omncm homincm lcmel naturzconccdcre,/./i»4/r. C.dejactojanfl. 
tttJef fincmatcria & forma.rcm noa fubfi/krc,/^. •j2.paftaffdti.ontrah. 
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gmt.f.tfjnomnibwrebw. Lj7* inommbm negotiu.ff. deoblig. & aSt.duos 
in (blidum eandem rem non poflcpoffidcre, 'Lj.f. ex contrario.ffde acq. 
vclamttt.pojfejf.duocorwri^idtoru non poflc fiwiul eflfe wtrzj.fi ts qut du- 
conta.f. vtrum.ff.de reb.dttb. Nitunturnarcomnia, &qua?his confinia 
fxnttgcncrali illo axioma tc,quod,qua: rerum natura prohibcntur , nulla 
lcgeconfirmari potfint, Li9i.ff.dereg.turu. Porro fiint iura,oAiara natu- 
ralirationetprofv<fca,non eandem conditioncm ,& tam cotiftantem in " 
recufanda omni varictateaut modcrationc habcnt, vt maris&fcemina: 
coniun<2to,procreatio,cducatio proUumyfnftJeutr.nat.gent.&ctmb.r*- 
tionemindemetimur, vthumanogeneriex propagationc confulatur, 
Ladtgerc,§ cfuamHU. jf.de turepatrondtHt.leg.cHnurauo. §.finaH.jf. dcbonu 
alamnauLt.ffuUfiiut.ma:rim. Recipit autem tcmpcramcntum ab aiia 
nxuracrationc,qu*hanc^niun<aioncm nedum intcrparcntes&libe- 
ros,etiamcos,qultranfucrfogradudeuincti funt, damnat & exfccratur, 
/nfi.dc nupt.tn prtnc.Ltn copulandujC.eodiUt. Ccd cu^m rfvomifcuim^ co- k 
tugali arfe&ioae deftituti confuetudiaem improbat,/,/*. £.denatural/i- 
beru.Eodc modo & educandi neceflitate ex aliis cauffis ex eodem naturas 
fbnteflucntib.remitti 2a\m2dacrtimus i vt/.qutaltberis.f. tdemtudcx.ff.de 
hber.agnofcend. Eade diei dc cau fla pietatis,gratiar,& obferuantia?,vindi - 
oationis,id gencmaliis,&dcinfinitisdi(politionib.quac iurigentiu.atq; 
perconfcquens BaturaUrationi,acceptorefcrri4cbcnt,poteriHitdiftin- 
dionem ciufde ex.circumftantiis,vt cau(Ta,pcrfi>na,rc,med« l l©co,tcm- 
porc admittere i L2.$.fedquanatura.C.devcterttureenuclcando.cap. i. & *. 
dift.2o. , .infHndo.ff.dircivtndl.nonnunqu*m.ffJ 

ta, v.t oon immerito Ariftotcles naturac varictatem & iuris.quae inde pe"- 
deret , conditioncm perpcndcns , haic vt funt humana , mutabilia eflc 
contcndat. 

Translatio Argy- Tcxtus grx- Translacio Zauia- 
jropili. cus. gcri. 

St adcetera eadem accom- Jt£f &i rSt afovt Sx iis,jtt£ajferam> cogno- 
modabttur defimtto. °Dextra o Jviot *fj«5* - fccre Itcebit, cetertfj s rebut e- 
namq J manns i valtdtoreftl4~ oejrpof, *J<x*$ n adtmdfttnclto poterttacco- 
ua>natura. Sttamen fiertpo- M'* *? •Mw, Vf modart. Man* nJextra va- 
teil t vtomneseuadatapttad Toi£###nu n.at lentior efl fimftra natura.at- 
vtendum manu finiftra f per- au+thtfa }in- qui euemri pot t vt akyut fim- 
tndeacdextra. tiw. Jlra.pndevtdextr* vtatwr- 
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£t adceteraeademaccomntodabitur.) Scnfus horum vcrborumcft. • 

Non debcrcquem admirationcdcfigere, quodcontcndcrit iuranatu- 
raliain ca caufla cuc,vtaliamatq;aliamdecifioncmrccipcrcnt.nam&i- 
pfasafFcftioncsnaturafesinillacondrtion? cfllvvtnihilita didantceadc 
natura,prehibcatcasdcflatumigrare. Naturam cnim vifua comple- 
&i, vr quam facnltatcm in dextciameontulcrit,?t cxpcriundo id in mul- 
tis hominibus deprchcndimus, candcm in finiftram transfundat , vt va- 
lidior&robuflior,cmam dcxtcrafit.Quodcumitafchabeat > idcm quo- ■ 
quc in iurc naturali cuenire pofle. - 

Exempligratia.iurcftatutum cfl,noncfll* iuflos libcror, qui poft 
nuptiisf intra fcptimum mcnfcmnafcuntur,/.7j7*.<& ftatu hominumj 9 > 
aut quam mulicr, pofl dccimum ntenfcm,mortuo iam marito cnixa cfl , 
vtj\oueR ^.^.^««^Ww^r^quodnaturfordoTepugnarcvideatur.No * 
dubitamusdiuinum numcn,quod naturxauctorcm intcrprctamur,taJe 
ordihempoflemutare,&recihusvcl Iongius poflcftatuerc :iub*ataaute - 
hac ipfa natUrar Icge, aut ccrto modo remifla , ius quoquc , quod exhoc 
fontcflucbat , perconfequens officium fuum amittat '» & fcueritas eius * 
mitigctQrneccflceft, vtexaudoritatc f AriftotcIis,Chari/b,Varronis^ 

alioram in eafu quodam iudicatum cflc profitctur Alciatus Itbro 7>a- 
radoxomm tcrtio.capit.7. Idcm in aliis cafibus , qua» ad candem vtilkatem ** 
tendunt,v/^c/o»i^rt^r^/f/w,accidcrcpotcft,potiflimum autem * 
illis, qui non ab inui&a na turz forma & ration cquam cunvipfo homine- 
natura prodcrcfolct,manaflt atq;,cxfiftunt. - 

Translario Argy— Tcxtus gra;- Translauo Zuuin-* 
ropili. cus. geri. 

Iuftorum autem ea, tjutt ri l\ nr-- Iam vertriqudiuraexvtiB-- 
exinftitutofunt, & ob vti~ ^Unr^rocvfj.^i-late & cofcnfit homtnumna- 
Itratemfimtlta Junt menfuris r ov 7 «r JW*r, V ta funt, ,ea nitnfuris fimtha 
2(on entm ommbu* tn /0- \iua S?i rett funt. Neq J n.ommbH*tnloiu 
tu aquales funt vint trtci- r&is.i funtaquatcsvinttrittcifymf- 
tjue mcnjura, fcd vbt qui- 'lott^drraru ohtgp fHrafJedapkdeos, <jut emunt 
dememunt, maiores funr, v- vm^fiii^. matcrts,apud eosrfutvcndut ' 
bi autcnL, vtndnnt, mtno. «M* v/Artlytturst ntmoret.Jtca.turamnnatn- 
' ns. Stmtli ntodo > & ea, pH&ytfi-xutenf raltajcdhhmanay nonfunt^ 
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qkdfion naturaliafunt , fed\h^ut.^m< i\ omnibminlocucadiem.^l^am 
bumanatuila , noncadtnu ^ t* juw ^vnss^ nereipub. quidem regendds 
fintvbtqucnam nequc ref etti irQfu xtta. Ji- forma,vna ejr eadenu <tf a- 
pubUca,fcdvtiatantumvbi- waJ-mZr*.***- pudomnetfedvnaduntaxar, 
tjuefccundum naturam 1 <JT^x*,wii«/fc«t- vbiquc confcntanea natur*.- 
tpfaopttma. • , pi* ettfa qua opttma. ■ 

piroi , vav-ntyy 

f/nr* • 

fuftorum 4«/r»L,JVto/lcndit, quantumintcriusnaturaIe,&Ic- * 
gitimumfitdifferentiavcomparatione mcnfurarum totarri rcmillu- 
ftrandam exift imauit. Enimuero paruhi aut nihil in tcrcft, cuius magni- 
tudinis men(urar,vellege,vcl conucntionc contrahcntium cotiftituan- 
1.7 1 .Imperatores,ffulecontrah.emt. Ceternm pofl cdntra&rim inftitutum 
& pcrfeftum,rrfcrt.Si enim diiertc f « id expfcffum eft, pa&i fidcs pr«- 40 * 
ftan da c{i,dl.7/.imperatares t i\ioqui ratione doli coucniri qujspof erit , : L - 
i2utrbttrto.§.de eoff.de dolo maIo,i\itfi quidfaJficirca pOhdera,&men- 
furas commiflum iit, etiam criminali iudicio diftringi potcritJ.finaU.f. • 
adckf.Comeliam.defa/fis. Quarationeitaqueabinitioliberadcriniendx 
irtenfurx facultascrit,ita& in leeibus fcrendis, quaccx inftituto pen- 
^tTitJ.ftcut.C.del.f^ait.LfinaltJnjtitutisuUiuren ciutt. Cc- 

tCrum cx quo fcmcl placucrunt.obHgationcm contrahunt,/./*rf*f >£ dc ' 
leg.L/.jf.eodem/ttu/o.Hinefi in venditiorie,dc rtTertfura.quatquid adrnc 41 » 
tiri dcbcrct,cautu m fit , id fcmari conucnit.quod fi id comprchcnfum 
non fit.exconfuctudinc vcllcgGrcgionis *, ln quo contradcum eft,id 
confhtuendum erit ,Lfemper ' tnftipulationtbtu,34.jf.dereg.iur. Incadcm 
igitur cauffafuntill£lcgcs,quxa/bIoconftitucntium confenfu pr«fi- 
crfcuntur,vtfcilicctiam femeltcortfirmatar,fingulorumfacl:o &aucto- 
rifcateconuelli ncqueant.Sed ita'd(mum,fi rurrtim omncs confcritiant, > 
vt in ipfis cort tradbbus cucnire folct,iuxtaillamiuris dcfinitionem,ni- 
hil tam natiirale eifcquam co genere quodquc diflolui,quo colligatum x 
efkiLjj.nthtf.ff.de feg.iur.L/oo.omnia &l.t<sf ~crc.ff.de rcquluiuru. Ha?c, • 
fiipfam hohcftatis t cauflam intucri velimus.Narti fi de vtilitate tra&e- - 
tir,cxemplum abAriftotcle allatumaliud obtiHcrc,autprobanducfle 
cairgujt.Si cnim ille, ciuitatcs, qua? vcndcrc fua, vcluu vinum,olcurri'' 
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Enarratioin Ethicorutn Ariftotelis 

frumentum.autdeniquealiasmcrees , confueucrint , ctiamminores 
menfuras inftitucrccmtorcs autem Jongc alia ratioac rem digcrcrcf>- 
leant.quod id fuadcat vtilitas, confcqucnsquoquc cflcvidcbitur.vtlc- 
gislator in condendis lcgibus,qux, fi honcftatem,aut naruralcm ratio- 
nemintueamur,liocvtlilIomodo,fincvIIa ofFenfioncfcrri, & ftabiliri 
poflTmtjctiam vtilitate faorum,& formxrcipublicx,qu£fcmel placuit, 
prx oculis habeat.Hinc in clcftione epifcopi, archidiaconi, decani,&c, 
non inconuenientcr flatutumeft, vtpcncscanonicoscathcdralisec- 
dcfixiusfurTragii fc:cndicfCct f c.ifMiapropTer,c. hnM4UUi.de eiecl.c.cum ec- 
clefia. decaujfapofejf.c-rproprtet. Quamuisfi iusnaturxfpe6ter»us,non 
rcferat,anpencshostantum,analiosfit,vtexreIatione,i c. Cumana, 
ittm,c.CMmeccUjU,co\\i%crc Itcct. Nam cum diuerfx Jint adminiftrand^ 
reipubliexformx.in concipiendis,atquepromulgandis lcgibus , vtili- 
tasillorum^otiflimumobicTuarifoJct, qui iaregcndarepublica oc- 
cupati funt.Huc pcrtinent priuilegia.quxnobiJkatis rationcr& fimili- 
. bus de cauflis defcrri folent. 

Translatio Argyro- Tcxtus gra> Translatio Zuuin- 
pili. cus. gcri. 

ViumcfModque autenu r*v/i JW«*£ J*m vnumquodaue iut, 
iuftorum , & /egtttmorum, miumfXmsou itt & vnumaModqMC Legtttmum 
vt vmuerfalc fejc habet ad t*k§.Mk* 'utjt r* eatdem rationem tabet aeU 
Jtngula,etenimea,<juaagujL^- %ifl'5«?a^wT<i hominum atltonc^uam ra 
tur,(unt multa.vnumquod^ fi£ wpctTlo,ia*£, vmucrfiad fmgularcuNam 
autem tUorum cftvnum, tst tbM<L in&wr/t aMaagMnturmMltafunt , cr 
tmm vni*crfak. * &w §r«*JoA¥ vnumauodaue tllorunu v- 

nam. Ejlcntm vniucrfunu 

Vnumquodcfe autem.)Vt ius in plena fignificatione acccptum,vni- 
uer£de queddam cfr,& in diftributione,& commutatione vcrfatur, & 
rurfum hx partcs fuadifhn&ioncm admitrint,ita etiam iusillud,'quod 
«Lidum ipfe Arifloteles defci ibit, & Jcgitimum vocat,id cnim fi cafus, 
perquosinnuracrosaJiquando difFunditurintueamur,ctiam fuarafc- 
4* parationcmhabett Vnuraitaqucen,fiofficiumgcncris lpcdemus, in 
- quo quidcm omnibus conucmU.2.%.c^dttum.f.dereb^edfic^Mmpi- 
tatd. i.C.dc/ectbw.tt tanquavna menfuraaccomraodaripotcft.Cetc- 
jun^cura derccndimusad ipfos cafus,fa&an^udcprchendcnti?r. 

Tran** 
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Ad Nrcornachuin,Libruixi Qmntrrrn. 177 

Translatio Argyro- Textus Grx- Translatio Zuuin-j 
pili. eus. gcri. 

Jntcrcslautemintcr iru- Jia^H A rl Dtfertautem&aBint»- 
iurtam&tmuftum,& tnter ««tf**/u*, £ re <T- riainmfie fitlhm* & a turt 
im&wftum.Iniuftumemm «/W,*j rl «fota.- tttsJhmtffict*mftuf*bltm^ 
eft nat*ra y velinfttt*to. Id •>K*>x) *J ifftt^uo aturtmfuuobune<> 

awtemipf*m,cnm aBumf*- «JVwr £ $ *£t*' inftufqueextniuftoreddttur. 
trit^niuriaeft , anteavtro, *iV«,ir T»'f«r t§ ?(amimuria,vclnatnra,zt 
quamftt ailum , mtUomodo ivte'5 $re, tw conftttutionctmuriaeft.Bac 
tftintuna, fedtmuftumpari , eadcmcumtUatafutrtt , /w- 

modo,& tm.Vocatur autem titfvvv Ji\ "*(*"Xr tt ttefatlum tft yptrufqttam 
magttiufttailio^tpfum com- QuZtuJ-r* *m' *- iUataft,nond*m tmusic fa- 
mune,im autemtmurtaeme- InufefieiettAtfjt) tlumeft,fediniuria.F.a<iem- 
datto.Quavcro & quotjjc- Ak**(*cui&a*-pu ^uetuftt tfficif feuthftefatlt 
etes vntujcutufque tpforunu A W *• rattoesl. Quodcommuttc tsl 

Jtnt, &. ctrca qua verfantur, nZtoerSiweve/- *utem >idmagu prcprio nt- 
taabUrandum & poftea. ^vV-W tvfta ailto appeUatur. 

A ,-ti wrJf- /tftum tfficium auttm.f» 
W* " t ^*"- luftcfaHum umtru & C- 
^t''!** '??• mcndatto tntt-ftcfaBi , fett 
A tuqpr, veldn tm nuaahert tUata, eU.Qu* 
*™ a iK& fmt autcm cutujc^ cerumgc- 
<*\tA *H* ny%d- nera,& partes, & quot Jtnt% 
> f« »r7« , r •- ftj. in ejiakm vcrftntur.peftt- 

wmmmh etmntbtuttvidcndwtn-^ 

t 

Fntercft *utcmJ)Ofcri&t Ariflotcles f intcrene inter ip/am iniu- 4/ 
mm,&6c1uminiuriofum,& iusipfum &illud,c^iurck<aumcft,ha*c 
n. cx adu , vel effe&u pendent,illa au tc efTe intclliguntur, antcquaa<5hi 
explicetur,q obfcruatiopertihct ad illuftra» ionc coiroucrfi* amc motg 
racap.i.pfentislibri,du d:fTero,an ius iu/titia.an vcror 6tra,aiureiunV 
luorigincducatNotadikj» hxc ipfa ^ftio,^ indcfccutadccifioiB greco- 

V 
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AdNicomachum ? LibrumQuintum. ,17? 

10 phfisaThclegonefiUoper tgnorantiam occifiu. 

11 Fattum mtlttu Tompeiamyqut cumfratrem fuum ignorant in pralio •*+ 

cidtffctfe commumbut fUmmU concremandum dcdtt. 
U QtngUMoautUgoncferittVideturh^bcreanimum occtdendi. 
I j Mcmorabtitinfortunmm inperfina cuiufdam csfbbatit, qui expotione 9 

quam fa/utarempbarmacopola extftimaucrat, f pericrit. 
#4 ExempUimtnftudtofi t qm vagtnamtUtcm petcndo t cumpcnc confodcrit. 
/; In omni dcltfto confidcratio cauffa ad exacerbandam pacnam pUtrtmunu 



16 fnftgneexemplumtnperfinaScauoU/Papiniani, D.Iohannis, Thonu 

(f^antuarienfit i deniq 1 Seruatarisnoftri. 

17 E diuerfi crrorin cauffa ad molUendtm pxnarru plurimum^ patrocinari 

filet. 

/8 Exempla aUquot mcmorabilia, in quibut quit ob iuilum errorem impuni- 

tatc donatm y vcl pcena mtnorcaffctlusfuit. 
Ip Effc multat a/iat circumftantiat,ex qutbut pccna augcrifOUt minuidcbeat, 

quamThtlofiphut recenfeatj, 
20 Ineonilituenda pcena haberi rattontnu minerii atatis 

XI IffiorantiaexcufatmdclitlUyquaex folainftitutioneciuili,nonautemna- 

tura, inter ea recenfentur. 
22 Locus ejr tempM dck&t caujfam vcl intendunt t vclminuunL» 



2$ Idcm iU modo & attu quaUtattbm dicipotcsl , idque excmpUt Muflra- 
tunu. 

24 Ignoranttam qualttatis deliEtt panam minuere. 

2f Antdemprobetur^mquantuaterci,quaaufcratnr % error interuenerit. 

26 Dtftinttto auclortt. 

2j An % quiper vim aUquid facit, deUnquereinteOigatur, 
29 Quuliurit (it tficafuhomtcuimmpcrpetretur^nquamremmultaexem- 
placxpeduntur. 

29 Anpercuttens patrcm , cum tilum talem cffe ignorarct , excufitione dignue 

p) Diffieultatcirca dtJfoUttionempropofitaquafltonis, 
ji 7)tftinflioa*8ortt. 

)2 ?npeenalegi*CorncIi4 non dtftingui,cum conduionuhominenu quitoc- 

CUiCtlt, m 
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r?t Enarratioin &hicorara Ariftotcfis 

3$ QutdiurUJit ^ paterdtJfimu/atohabituerrorUcauffam prabueritt 

34 Jrt de/itlU vonnun juam cuentum rci fpeclaru 

3 f *s4n euentutfo/u/ finedrfltnattone ammipuniri debeat, 

3 6 (fum ftngufarum ctrcumsl^ntiarum ignorantia ad deltShtm minuendunL, 

fepe profetrat .multomagU tdtmpetrabtttottut caufft ignoratto, 
37 Art potw v/tra modum cxcufandm Jit. 

35 Qutd obttneat in co, qut cx tcclo de/apfu* pratereuntcnu corpore oppref 

ferit. 

39 Vcrbum , tnuiti, quam Jtgnidcutumemapud cmendata lingua auclores 

rtctptac, 

49 tsfnverba fponte &inuitiadcaproprierefcrripoJfmt i qu*exn*Jur*tit- 

Httuto eutntunt. 
4t tsfnqutmetH depofuum reddtt,tufeefaceredicatur. 
41 Grautut deltclum effe, quodconjtlio capto quU fufcipiat, , qnamfi fine vlba 

traUatu.in ahqua commotionc ammt,tUud tdcm commitiat, tdcfa 

excmplU tlluHratum. 
4f Quafada ex ignorantta totitu rei f aHtpracipuarumcircumRantutrum* 

prwfiafcunturyerrata potius dtcenda,quam fl.igitia. 

44 jin qutg/adtum dislringttynon vt altquem vulneraretfed vt leuiter pun» 

geret, clemennus pumatur. 

45 'Difpcnltavin defendenda isfrtftoie/Ufintentutin prvpofita quejfione. 

46 QutbmexfignU coiltgt pojfit, qucm non babuiffcantmum vuJnerandi, 

47 Qmgladio percuttt,tn dubio videtur antmum habere occidcndi. 

48 Kem ab eoyquodpraua/etjenomtnationem acctpere. 

4P j4n, qutper tram altqucm ladttytmprobm vocartpojfit. * 
j# c Definttio tsirtslotelUpronunttantu, eum , qutconfiko capto de/inquit, 
improbum ejfe, examtrata. * 
J / Dc/tcla per tram, vel altas perturbationet animi commtffa . im punitdte non 

donart,quatn re rurftcm perpendttur fententta sfrtJrote/U. 
*f2 Furcm efje,qut femel a!tqutdfurt ofubtraxertt , ttcmfugtttuum,qutfcmtl 

fuoertty homtctdam qm vnttm hominem occtdertt. 
j/ Quando ca/or tracundta quem excufet. 

/4 C *"Jf* curpater adu/terum cumjUta deprchenfum occidere poJfit,nutritH4 
v autcmnonpojfv. 
Quando tgnorantta^rcutnfianttarumtUtCHtus dehchtm mitiget. 
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Ad Nicdmachum,LibrumQuintum. xyj 

~y€ Quomodo AriftotelesinteUtgendm videatur, dum ait, motos perturbatte- 
ntbm npn naturaltbm aut humanuycxcufandoinon ejfe* 

Translauo Argyvo- TcxtusGia- Translatio Zuuin- .'. x 

pilt, cus. gcri. 

ftcmautem iuTtaftnt, & ^V^T*r<ft- Tamcum iufta &tniufta 
iniujfaca^ua dixtmm.tfu wjftu^ M f tnt>aHa f unta nobt* cx- 

iuriam qutdcm qutjptam^ rif ij^w, *- ptf ta , tHm crfacit qutftue 

facttyfjr tmagttcum eafua rj) b^- tWf fte,& tuftc agtt, cum ea 

jponttagttyfcdcum-, tnuttm t w^tym^m Wr ft onte f M ^,,. Cum vero 
notutntnrtamfacit , neque t*< ojtiijt&rhfi tnmtH4t neqH4 tm ufte factt % 
imagtt.stgttentmea>qmbm A *x*w *r neqHeiH ft eagttim f texeHen . 
euctdtt.vtftnttufiaauttn-^UHrnt J>«m«- ,*j^^^, f 
tufta. Inmrta autem atque «r&y **- vtim fj a vel tntH j} a f tnU 
iurtsacltotnncesl , curn^ a * Attniufte faUum^iuftam^ 

ff>ont**gentefit , tuncemnu 3» «*t*UC*n J>- acll0nemfi d t aH§ dftonte & 
vttuperatur, &fimultuuc W« «*- iauite a a ume ft , dcftnttac 

iniurta esl. Quare ertt auid » terminat , JSf am C um quid 

imuftum tjutdem t jed nondi K!H ^ f e ^ ; fum & vttH pgr a „ 

enmrU>ftno»a$entcagMtV*™&y*V-*> f »- tur> rjrftmulintuftefaclum 
Jstfacltsm. W**.S? eft. Erro erit altqutd tntu- 

* '-ftum^.quodnondumerttin- 
j V™ " 4*7?** iHflefatlumMteoaccejfertu 

^^^- vtJp J ofUefaaHmJit9 

d&HMfJUt A il%TV 9 

■■; ' «ety/uM to txvnor 

.... 

f*i»iMrfm»JCumprarcipuus iu/litiae fcopus,&confiliaIcgisIato- 
rum,tcircahoc verfenturjVthomincspr^miorij exhortationc , &pce- 
naru conftitutionebonoscfficiant././ ^.t.deiufttttaeyiurcc.t /.y.& prar- 
mia atque pccnac pro modo meriti.t aut ddi&i definiri dcbeant./.i.jf.m 
bonorartis.jf.de extraord.cogJ.per/ptctendum, dtgcftis depanis, illaquc cx f 
cauflis aliifque circum/lantiis pcndeant. /. autfatla.ff.eod.tttuloJcgeft 
y^wj*4^if.dcepifcopis&clericis. t Noninconfidcratc Anflotclcs 

ZZ 2 
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i$9 Enarratio in Ethieoraro A tiftotclts ' 

hoe capite aliam conditionem elTe pronunt tet,eorum,quat ab inuitis,8f 
qux libcra voluntate,contrahuntur.Hinc beiliiTime infcrtur,ncq; illis, 

^ cju i f inuiti quid fccerin t,premia,/.^./;7*i/0 ff. dt regJmrJ. t.ffdeccndtt. & 
df/w.dcbcrj,ncq; fuppliciairrogari pofCcJ.vtmpaJfamffJeadultJfivxor^ 
%.quisp/aneff.eod. tttJ.fcedtfpmam. C.eodemtitulo t Li.f.rtmouetff.dcpefttt- 
/ando.Qvjbus in legibusapcrte caUctur non pcrtincrcad pcenam Icgis 
Iuliar, vcl SCmuIicris,qu£ per vim comprcflar funr.Idem in criminc ido- 

5 latriaTconfHtuiturjC.tprcsbytcrosdi/Undioncio.fiquisalicjucm viat- 
tradumfnncflisfacrirlciismanuniadmoucrccocgcrit, & gcncralitcr 
in omnibusi!Iis,quosreIu<£kmtes adrcmaliquam compolcrimus , c. fe- 
cris.de his,qua vtmetufitt cauffafiunhtJnfrmwa^i^conftat.i.q.i^jmere- 

tO tf,q.\. 

Ncc carct tahs vtnufque t iuris dc finitio rationc, quod G volun~ 
tatcm tolhmus,<;c(l~ctd<.li(EtumJdistw.jf.adl.forrjclt4m deficar.Lautfa- 
* lla.%.2.ff.depcenisJ.ftpettacomparatumtft,f jffde vtrbor.figntfica£~ Imo 
nuIIuscontracluSjJiulIurndcniqucnegotiuminilituipc/Tity.i,'. 5/. ttu 
ommbttecauJJistj7.inommbiuttegoT ff.de obltgat.ejr atl.in quam fcntcntiam 
precfare Arift otelcs hoc loci profitctur,tunc iuris par tcs accommoda^ 
ri,& contra iniuriam infcrri,illaque laude , aut vituperationc digna, 
cum n)ontcfufc^iuritur.PoiTcitaque aliquid iniuftum clTe, quod iniu- 
ria carcat,fniu/tum cft.fi pcrfonam paticntis fpc&emus , iniuria caret,£ 

animum facientis intucamux. 

i- , « • » 

Translatio Argyro- Tcxtus Grc,- Tianshrio Zuuin- 
piti- cusv gcri. 

Fqttidemida Jponteagen- xiyu /* Sponte atttenu fieriebco r 

y tefiertdtco(quemadmodum^ cnvjZ, umf*&qucmadmodum & fitpra 4 
vtprius\eftdiflum)quodqMtf <ad-n&r nobis dtclum<i~i,td,quodquit 

ftam infejttttmfcunsagit > & iar vf rm W tnfuapoteffatc pofaum^ fa- 
nontgnorans, nequequtm^, SrW Mt cttfetenf, neqtte ettm, querru 
nequequo,ne^gratiacmM4, ^ iyvUr tn:urtaafiutt,i^norans,nequt 
vtquempulfit , & qut, & Tf*V7f,/u»porpi quo qttafi infirumento, neqttt 
gratta cttiHt- 71 f, t*»-n * Inra, cuitts retgratta , verbe caujpt, 

•tif-rir&Tvvlti,*) quemvcrberet, quarcvcrbe- 
9n £ vtoc trw»» ret, cmur dintqtttrei cauffo> 
» » vcrbcrtu 

tqttidcm 



r 
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Ad Nicomachum, Libmm Quintum. if t 

Equidem td ajponte.) Expedit hodoci Philefophus,quid vidcatur 
Iponte ncri, id nimirura ,quod f quis in fcaut fua potcftatc pofitum fcies T 
facit. PcrvcrbapriorafuDmouctafuadcfinidone Ariftotclcsillos, qui 
per vimaut mctumcompulfi c±m<\committ\mty c.facrisydckuquavtme- 
tufueyC.presbjteros.dtfl.^e.cum alii^ejtttfupranon dijfimulautmt*s. item , qui % 
cafudclinquunt,dequa repofica. Dcindepoflunrt/harc vcrbaaccom- 
modari ad pcr!onamipfius,quipugnQ,claui,cucuma,calccaliquem pe- 
tcndo.illumoccidcrit, cum co roborc cx natura? conftitutionc atque 
confuctudincfepcprobataefllt, vtid poflet, vtdc Milonc Crotoniata 
acccpimus , qui idtu nuda? rrtanus taurum proftraucrit : itcm Tritormo 
>£tolo,quifaxumingcns,quod Milovix tcllurctenusmoucbat.fuftulit, 
atquehumcrisimpofitumadquinquaginta vlnas dcportauit. Dc Sam- 
fone,qui, vttcftantur JacraHitcra? , portasoppidireuulJas pcr longum 
intcruallumtulit,&maxillaafini, totccntcna Philifteorum trucidauit. 
Quamuis enim illa iuris nofiri fit prefumtio , eum,qui in pcrcu tiendo , 
pugno,cIaui,tucuma,calce vfus fit, non habuifleanimum accidcndi , /./. 
%.dtuH4.jf.adl.(orncliam defaljis, tamcn aJiud obtincbi t,(l illo roboreho- 
minem ponamus • vt illud probabiliter in tali ic5tu rcformidandum fue- 
rit.vttraduntnoftri Do&orcsjmaximeBartolus/./.^.tWfz^dumcdhr 
ferunt, vndc moderamcn inculpata: tutt la? mttiamur. Addit in textu , 
e^ non tgnoramyne^auemyneQjijuoyneejuegratia cuiw. Exhisvcrbis cdoce- 
mur ad iuftam pccnar dcfinitioncm , circumfiantias ad amuflim pondc- 
randas.quar nonnunquamaugcnt animaducrtcndi modum,atqueaccr- 
bitatcm,(arpe ctiam molliunt. Etenim afrocior erir irtiuria, .quarpatri 
magiftratui,vcl f patronoinfc ratur, quam fi diucrfieconditionisliomi- $f t 
ni hzt, l.prxtoraitrf.Q.atrocem. Jf. detmurtis. Qui parcntcm,autiuredcfini- 
ta necciTitudincconiim<5lumintcrficit,parricidiipccnapIeftitur,/././l4</ 
irPompetamdeparrictdtisyX^xx aliud homicidium pcrpctrauitpcena, l.(Jor- 
ne1Ul.y$.fina!t.jfadl.(Jorneltam eUJicartis. Vndecx mcntc Ariftotclis, Ci 
ignorans ciTepatcntcm, magiftrutum,patronumofttndcrir,cIcinentius 
cum illo agcndum t fllr,cuit s rei srgurrcntum prabcrcpotcJr,r4p//.T//xi-r ' 
cum. Qutbtumodi: j ettdnm amtt.t-tul.i- .I.b.i •. idquc co cafupotiflimnm 
piobari, quoractoautcufpri p^tris, fortcdum vtfte mutata fe a ium li- 
muh\,l.ttemapud Laheomm ff.§.ji^uisvirginesyjf.detmurtis y in\ius in illunr 
dcliqniflct.maximc fi id faciat ad fui dt fcnfionem ncccflariam,vtquidam/ 
&TcJcgoneVJ} , flis filio commemorant, qui patrem nunquam vifuav 
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abco laceffitus occidit, vt miles ille Pompcianus, quicum inprarfio, 

11 qnodcum Sertorio commiflum cft,fhoHcm fcrocius in (tantem intcr- 
emiflct , & tacentcro fpoliare veJict , fratrprofuum eflecognouuy & qua-j 
uis hoftecarfo nulljm ducis co^rcitionem formidarct, umcn fortjinara. 
obdon«jnimpi*vi<aoriarinfe^atus,rogo fatfopc&usiuum diuerbc-1 
rauit,&fecommUnibusrlammisconcrcmandum dedit.Incadcm caufla, 
inilrumentum cft, quo i&us illati iunt, vt ctiam ad iniuria? atque fuppli- 

ti ciitexaccrbationcmpertineat,figIadio,/./. f.duttu. ff'. sdl. lorntltanu 
deficarust filigonc quem in capite percuflerit, csptt.ftgmficdftt, extra.de 
homtctdto 9 Ci ycncno hominem (uftulerit, Li •faUc.de malcfjc.& mathcnt. Cx 
flagris hominjm liberum dilaniarit > /. 7.$.pr4ttre*.ff detniurtis.Lefretem 
4. jf.de Vt pubiica. Et ha?c C\ fciens talia inltrumenta i n pcrnicicm alie- 
naro coouertat. Quid cnimfi cum medicinamdarcvellet, vcnenum. 
imprudcns exhibuerit,vt inditioneLeodienli Abbati Hildershcimcn- 

13 fiantetnonnullosannosaccidiflcmemini, cumisaPharmacopolapo- 
tioncra,quaftomachifafHdiumlcnircpow*ct,pctiiflct, cVpcrcnorema*. 
quamfortem.vt vocat,haufiflct.Nondu fcxenniucxccflifleflatuo, quoi 
cu fttidiofiquida in vigilcs no3u obcrrantcsincidiflcnt , & rixa oru ftu- 

J 4 diofc>ruvnusvigilcfcrociustinfbnte,g|adioqu£adhucin vaginacodU 
tum habebat,fubmoncre vcllet,accidit,vt in ulicolluftatione gladii mu- 
cro parte vaein£ampuurit,& vigil quoad fcrru cxflabat.no finc pcriculo 
vulneratus fit.Poflint cxempla non pauca rcccnfcri.-quod amicts amicu, 
frater fratrem,maritus vxorcm , vt ctiam V Virtzburgi cucniflo mcmini^ 
torraentisminoribusconfecerint, cum illapuluere iiitratorcfcrta , vcl 

l y c*morcintcnuignorarent.Hecdcinllrumcntis:nunc decauflj.tquam 
ih rcrumdrcumitantiis» & confcquenter in animaducrfionccxafpcran- 
davclmitigandaprincipemlocumobtincrc, ncminem vel mcdiocriter 
in tra&andis publicis & priuatis n cgotiis verfa tu m, pr^terirc pot Quis n. 
inficiari potcft.raulto dcteftabilius f acinus illius effe, qui aliquem , quod 
veram religioHeautincorrupuMuftitiar partcs dcfcndat,inauditum,tne- 
eet,vtSca?uoIarnFimbria ,Papinianumt CaracalIa,duoiurifprudentiae 
kiraina,& rara intcgriutis atqj innocentia?exempla,vt Ioanncm Chrifti 
prfccux/orcm HcrodcifC^Je homtctd.vol .& crt/Jw/i.DiuumThoma Can- 
tuaricn(cm,infcfti regis Angl!a?adulatores,c^c*/<^wiw.M^/. .deniquc 
bumani generis vindiccm & feruatorf.nec non martyres ciufdc Hebrau, 
atq; alii honaines ncfandiilimi. ii igitur prudetcs & fcicntcs fe huiufmodi 
• flagitiis 
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fLgitiis aliqui obftrinxerint,fiipplicio,quod improbitati & fccltri refpo- 
6t^t/perjpsctendum.ff.deparnu.ah^eitndi funt. Ediuerfo fi in cauffa iuftus 
crrorinterucnerit,mollirivclpotiuitotap^narcmitriroIct, vcIutifiqui$ 
di/plodatttormcntu,nonvthominemglandc^rlcrntret,rcdvtin loco 
dehnito fignu^ppofn u zxxm^trt^LstemJrobftetux 9 .ff ud/. ✓fyw/.aut "* ci - 
ueTBinacieexuu,iishoftilib.indutumotciderit,cuitlumhoflcm putaret. f 
Repeton.mcmoriatgcncrofafamiliaviru&ringulari virtutcprarditum 
cum hofti in acic aquila cxtor fiiTct,& lartus idc fignum totierftfe pcne to • 
tum inuoIui(Tct,afuis,a r illum hofiecxifhmaucruntconfoiTum. Eodcm 
pcrtinet.quara noftris comcmorantur de intcrficientc, profcriptu & cx- - 
pofitum liberar omnium orTcnfioni,/.^»! dffctunt.ff.de cxpimdimsrsMt.one t . 
• L$.$.jin.ff.adl (^•rnc/.deJicarsu i lnonvtdetMr.^. ejuodtuJfM ff.de reg. tur. c.vi- 
duis i m .tf.tJ.t,£.dehu aut vcn*amatatuimpctrauerMnt./JiadMiicrtMm. §. 
fratres.ff.de adMlt. /. penu/t.eod.t/t. d i\k intcrca gratia donatus cflct.qwe 
tamen nondum tnnotuifict. Harc cadcm obfcruatio coarguit ad feucri- 
tatem ).Corneliar,non pcrtinereillas muliercs , quar cum amoris conciH» 
airdi cauffa philtrum dcdirTcnt, rnortis occsfioncm prarbucrint./l 3. $.1. 
jf.adl. [ornihamdeftcarsu. Ex his igitur circumfiantiis , quas , excrr pli 
caufTa , Phildfophus propofuit,iponte an inuitus quid fccerit,celligicur, 
&pcrconfequens,quarpcenainfcrcnda. fDixi, cycmp igratia,cum& 19 
aliatcircumilanti^vtpcena^autgrauior.autrcmi/fiorfiatuatunimpctra- 
rc pofiint:non (blum enim pcrlonam patientis infpicimus.fcd & infcre- 
tis, non cnim eadcm cft puniendi ratio f in infante, leg. tnfam ff.ad/eg* 19 
£orneliani^deftcariu J pup\\[o,/MlMd.ff.detnsMrtu.m^ 
mtnorjnmteg.reftSurio(o./. f Dsutu. jf.de officto prrfdu, viro multis mcritis 
in fignlf/utdveft/ae. jf.de pcrnu.yuz cfi in rc!iquis,cp & bos caufta infcictie;» 
^cjuas ratione artatis vc! infimia? contingit,ab ordinaria r cena, l.Corncliar, 
vindicct,vt infigncm artifice, vel alias bcne mcritu ha ipfir cauflar cripc- 
re(bIcnt.Hisrefpondct,quod aduftcriipcena.autfimili.noncoerccatur, 
cruj commcrcium habuit,aut proles fuiccpit cx illo,qui contracio cu alia 
matrimonio fc in longinquis partib.folutu tali vinculo ^pft fTus cft, c. vt- 
ww/^ro^</wA:fr,quodq;omnecondcmr»ationceuadat,quicumferuu 
fuu pcccanrem copviccrc,cV pugnu im pingcre vellcr,tt lu bris vcl aha ra- 
tionc dcccptus Titio infl xerit./. 2 .& yff.de tmur.vbi &alia hucpcrtineria 
comcmoratur.Eodcrtfcrri pcfiuntonmesanimi rjtuibationts,qnosp- 
'cipitcs impcllcrefolcntad a)i<|d facicndum,neq; pcrmutcre l vteut.ntuai » 



^lgitized by Google 







AdNicomachum,LibruibQujncuRi. iSf 

fcrtur,quc>quodadl'emfacut,(ubnec^o.v^»TMi^jf mLfimnt thu ZCtvr, 
•Lax' » AvpU' <iA to TJm^tf r©7r c Ae*/9 (&i< S2i JWoi>,iuuT«f « JWJr , **A<t -rft 
tf i/Cf «. ToMct >o *r Tottia-Htv o rv tt a»r a» outfpie *Mnvcuoi>o T«t0*r tr/« WicWA- 

*y$£9f C-r(tfyetv,6rtu xjovIi Kor , o-rar o^i xopp»r 7Wut*xjvh , 7007» t^Hrwffircr- 
Jjptctr ivrSv oui^m orw 2P <9fymK<t*i£i&ovt. 

ln his igitur & fimilibus crimmibus , quae exq^ualitatecrcfccre, & 
grauiorem ammaducrfionem expofcere (blent,fi ignorantia f qualitatis * 
probari poflit,quod ad Iocum inhdiis fufpe&um ez alia cauiTa veuerit.q» 
larfus vcl quiIibctalius.cauiTamprabuerint, vt infacie , oculis , cum illos 
aItcrnonincefTerct,iauciaretur,aut cj> fores non cfTregerit, vt furto quid 
interucrtcret,fed vt mcretricis complcxibus potiretur , quauis ca res aliis 
furandi occafionem prebucrit,/.vfr*i*,^/.f«i iniuridJF.defurtia.de deli&i 
pcena quoq; cxtcnuatione inucniet.Deniq;in eade conditionc, vt pcena 
exacerbetaut mitiget,cft quantitas reiablata?,qui n.quinq; folidosfurto 
fubtraxcrit,ex conltitutione Iraperatoris Friderici cruci fuffigitur , f . aui 
(j>v;>7^.^^/^m^,indeeriamquifucmautt oueintercepcrit, vtfur ix 
poenadupliautquadrupli,quigregc,vtambigeusgladio, vel deportatio- 
neeriamlegedigei^orumcoerccbatttr,Zt.^£4^ftr. Si quisigitur dum 
inuolucrum ccreum,in quo fbrtc numi a domino condiri erant,cuius rei 
locuples cxcmplum quis pcterc poteft ex noftris commcntationibus , ad 
f.thefauros.iniitJererum dtuijionerjracq.earttm domtnio,vc\ pane pccuniis, 
prartcripfiusopinioncm,rcfcrtum,furandianimo aufcrt, intienequan- 
titatem inuencrit^&quarratur^anrc&ein eumanimaducrtidebeat,con- 
fcquetur ex dociripa Ariflotelis , non dcbere, quod intclligo, fi pcenitc- l * 
tiaductusrefHtuat, quod ablatumeft, aut rctincat folum , quod intra 
iliam fummam fit, quamtiis cnimpcenitcntia & rcflit«tio,hoc non con- 
cilietjVtfureficdciinatj/^wM mente.jf.defurtts.tamcn animum ipfius 
dcclarat.HarcV fimilcs circumftantia?,quae duriorisautelcmentioris poe- 
nas caa prebcre folcn t,cum brcui ter tum clcgantcr comcmorantur aCIc- 
mcte Sztumino,Laut fafla ff.de pcen.tk aliis locis fupra ajiobis defignatis. 

Translatio Argy- Tcxtus grar- Translatio Zuuin - 
ropili. cus„ geri. 

Et vnumquodq^illorunu jgfxwWUotw, *Atfy iUorum vnumquoda^ 
r4ccidens,ne% vi,vtjt /w» «?r« ovpUCn- fiat f ne% ex euentu, neque vh 
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quifpiam vimouent manum xof, (juifi /2/at* Jr- vtluti (i quis aficuiw m*rm 
altertus tpfimpuljet, Spotttt *-«f u nf A<*C«r, apprehenfa alterum verberet 
rt.in ft tufua non pulfat^quip- tiw yp& airn^C^r Atfpvttno verberauit ie,cu- 
pecumnon (tttnfifitum.Fie- tm t 7t#r. iy t- iut ei~lmanm.Nonn.tn etfi- 
rietpotefi,vt qutpulfaturfit KvrSl.iyi W *£- tumfuit.^ontingerea.pot,vt 
pater,ip'eantcmfitat, qui- ry, li$iy\-nu <Ti paterfitis.quipulfatur.isqm 
demtllumhomtnemefe.vtlth # tvwr^tm pulfit v, tllum effe homtnem 
altquem eorum ,qut ajfi.ntj , tatiV* k),tWi*, duntaxat,aut eoruahquhq. 
tgnortt autem efftpatrtnu. tn p- «trfy a»*^, » adfuntjciat,patrcejfemfctat 

rSf VA&rrwriit 
yrdrtinr. %ti <TiT<t7jff, etyronr, 
Et vnumtjuodq ittorumjtcq, per accidens,neq } v/.)Prcter eajCjuar fupra A- 
riftotcoplexus eft,vt qd fpontc factu dicatur,adhuc ptura reqrit.vt nihil 
' fibi vis alicna,nihil dcniq; cafus vedicct. Alicoa vis, vcluti fi qs,appreheia 
*7 alicna | manu,ilioncquicqua rcluctatcaliquc vcrbcrct, vcl illi cx impui- 
fu alieno damnu dct,l.7,qua atltone.f^reindefiquu.ffadh^qutl. vcl fi cjd 
dc manu mca excutiat,g> dilapmm pcrcat,vcl altcrius ccrebro illidatur,/. 
fi feruue feruum 27.ff.cod.t.$fiqu*s mthiJe manu, aut fi mea naui aliena ob- 
ruam,nulla culpa contracra,fcd improuifi) tcmpcflatis,& ruentium vcn- 
2 g torum impciu,l.quemadmodum.§.finauts.ff.eoAjit.CQ$ de vi,cjn$ reprimi 
confilio ncqueat,di&a funt,eade t ad cafum pro infigni parte transferri 
poffunt.vt (cil.non intelligatur,quid fpontcfccifle,fi improuifi rcrumc- 
ucntus affc&um &cogiutionem quid in Aitucn tis eludant.lnde medico, 
qui potionem ex praricripto fcicntiar fuar miicuit , item chirurgo , qui cx 
artc fecuitjcuehtus mortaiitatisimputjri nondcbet,/./^Irff/4*, 6.ff, dteffic. 
proconfulis.%.ficutu cJua nos,de homt ctd.volunt.gr cafita.voi mulicr poft fc- 
&ionccumorisingutture,fc vctoexponcre jphibita, non paruit,& mor- 
tiscauflam fibiexnimiofanguinis profluuioacccrfiuit.Hinchomicidiu 
illis adfcribi non dcbct,qui cu m cam pana fignum in ardcm fiicram con- 
uenicndi darent.ruina tintinabuli nonnulh?s infperato opprciTcrunt , c 
Joannesij.eod ttt.\~irirauonefi putatorin fylua, qua comcarchomincs 
* non confueucrint,autctiam in citiitatcproclamationc fa<5ta,vtfibi tranf- 
euntcs catuTt nt.ramum dciiciendo cafu homine obtriucrit , non potcft 
iudicari fpontefvCiiTc,vtadpcEnann'urisreuocaripofrit,//pw/4/(>r./i. J P 
*i/.^/<pi/.Qucmadmodum nccillummuhindumftatu mus.incuiusfo- 
U»'a,q»ia vrfomm vcl ccruorum capicndorucauflafccilfct, inlo*:o,vb: id 
faucn J iui hiberct,homo vcliumentu aliquod cccidilVet,t.qutfotteas 



- 



Ad Nicomacbum,Librum Quf ntuai. 187 

CHml.fiq.ffeoeLt.m quo titulo idgcnus plurimicafus reccnfentur. Hisita 
cognitisn6absrcfucrit,tcxcmplu!pfiusPhifo{bphicxcun*iflc,dumait, *# 
chingercaHtempotefi-tVtpaterfu^uiverJteratHr^aMtem^utpercntuutllum 
ejfe homtnem duntaxat } aut illorum % adfunt y ftat t patrem effe nefciat. OfFert 
cnimfc vousautaltcr fcrupulus,qui nefibipa/umconftare,autinlegum , 9 
noftrarum repu^nantiam incidere videatur,cximedus cft.Etcnim jhoc 
exemplum ad pnmum partitionis membrum,qu$ deignorantia circum- 
ftantiarumintcralias,pcrfona:,anis, cum quor<seft,taIisfit, diflerit, 
pcrtinerevidetur, cum hic dehis, quar viautcafucucniant, traftetur. 
Deindc,quod l.eHmquiif.$.pcnMlt.ff.dcinturtis i czvieiimr><\\i*& fi iniuria 
mihi flat, cui fim ignotus , aut fi quis mcputct LucumT icium e{Tc,cum 
fim Cai«s Scius,pi arualercquod principalc eft,eum iniuriam mihi faccre 
velle. Certum cnimme eflc, liectillc mealiumputet, &idcoiniuria- 
rum competerea&ionem , quodque. Lfinalt.ff'. decrimincexptlatahcrcdi- 
/4/&,comprchendatur, firemhereditariam q«isfurripiat,quamillain 
caufia cife ignorct , non furtum fimplex committi > fcd contrahi crimcn 
expilatarhcredicatis, ncque quicquam mutare exiflimationcm furripi- 
entis. Qupddcmqucl.vulgariw./^w^.j^^/ir/^jftatuatur, quod (t 
ars,quodaarumputabant,rurtofubtraxerint, velcontra eius,quodre- 
ucradeprehenditur,furtum committi. Vltimoquod intcUigamus,/./.$. 
fi homtnem.fflad /. Corneliam deficartit % pcena eiufdem lcgis coerceri illum ; 
quihomincmocciderit,neq;d'iftinguicuiuseonditionisfit. Non puto 
multum pulueriscxhauricndum,vtdifficuJtaspropofita fubmoueatur. 

Etcnim nihil noui cft,quod quemadmodum vnius&eiufdem fafti 
pcenaaugcri& minuiporflt excircumftantiis,nedu pcrfonx,(cd ct cauf- 
fe,rci,modo,loco,tempori,coh5rcntibuspotcll,&his velomnib.vtiple 
Ariftotclcsmoxfubiicit,aut quibufdamconiunftim vclfingulisfcpara- 
tim,ita vt idequoq; proccdat circainfpcdtioncm prarfcntis do&rina:,cu 
ignorantiapcr(bna:,&improuifusfortun^cuctusc6currercpoiTit.Hinc 
mterillc.qiiifratrcinpraTlioSertorianoignotuoccidit^munusimpijzac 
carcutiecis fortuna? cxfc/ratus cft,vt refcrt Valcr. Max. idcmq; iuftiori cx 
cauftafacercpotuitfilius,quiinacicBedriaca patrcm ex aduerfocon fi- 
ftcntcm.&antefpoliationcm, non agnitum obtruncauit. Porro, quod 
adlegesattinct.ftatuoAriftotelcmrc bcnc fubducta, nihil quod cum 
cifdcm pugnet, pronuntiaret, fi enira quarratur an is, qui cum ali- 
o^uem | cx aibntibus pcrcutcrc vcllet,patrc non agnitum cafu verbcrauit ^ 
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iniuriarum tcncatur.Rcfpondco cum Iurilconfulto , illum tcneri,quotf 
animumaliqucminiuriaaffoiendihabuerit.&id pcrpctrandi,quodo- 
mnimodononlicebat, quodque cuentusrci fecutusfit. Qupdfivcro 
tra&ctur, an talis iniuriaatrox ccnfcri dcbcat, fccundumdefinitioncm 
Lpratir.y.f.atrocem.f.de imurtu.kwt grauiorcm animaduerfioncm,qua 
primoca(urcquirat,hicin mitioremlcntcntiam cxmente Ariftotelis> 
fortaflc non iniuria iiicIinabo,quamuis adhuc dici potfit,Ulum prartcxtu 
ignorantic non frcilcawdiendum eifc,cumantcainquircrcdebuerit,c6- 
ditioncm ipfius,cum quoncgotiumaliquod, vclccrtamcn contraheret, 
Lqut cum alto contr*htt.jf.dercg.inr.\<{cfi pcrplexioris erit difquifitionis, fi 
patrcmoccifum cffcproponamus>Quainrcdiflinguendumputarem,aa 
licitacaufia orFcnfionisintcrceflcrit,veluti fi vim iilatam, propofito vitsr 
difcriminc, vipropuHarit >an minime; denique an iciens , &confilio 
captohoc patraucrit, an vcroimpetualiquoimprouifo eommotus,vt 
primo cafu cxcufari potfir, fccundoteneatur unquam parricida, arg+ 
dt8Mg.finid.tU crtmtne exptlauheredttatis , ouod ipfiusfuerat antcaac- 
curatius inucftigare,/*£.fljwr*»4&f*a.^^ aU 
terius 4*. codcm tttul I.3. $.fedfiftc.ff. de m rem vcrfo. leg.fittalu jf.de exer- 
ctt.atl. & committcndum non fit , vtfub prstextu fupina? alicuius cxt- 
ftimationiscriminainHalcfcant, f.finalt. fnftitut. de vibonorunu rapto- 
rnrru, cum regularitcr dinolutaignorantia nonexcufet ,/necfupma.L 
regu/a.f. t.jf.dereguL iuris. Et quamuis talc noftrum pronuntiatum ex. 
diibnctioJicmodcrationem aliquamaccipcrepo/fit, tamen non ob~ 

1 tincbit, fitradcturtdepcenaicg.Cornelix, cumhcmrinemeffe/ciuc- 
rit , & ibidcm nuUam d frerentiam admi ttamus. dttl.l.prtma. § & <fui he» 
minem.jfad/. Cornekamdeficartis.l.j£.deeptjcopa/taudicnt.Tcrtio cafu ©- 
mncm rcmarbitrioiudicis diiimcndam putamus, quamuiscnim.qux 
knpctuadmittunturdeJifta^mpunitatedonandanonfint,/:^/^./^ 
f.depamujfinonconuttu.f.detnturiu,t2mcn a cetcris diftinguuntur.//*r- 
Jptctcndum.$.finait.tk ex cauffis moderationem inueniunt,/./. f.finaJi.jfad 
LCorneltam^deficartify/.finonconuttti. Codtc.de intunis./eg.prtm. fidic. de 
hts qut Imperato. maled.captt.tne/maucrunt. captt.fane» captt.ft quianon tra- 

j tut. ij.quaft.t.l.explagis. f.fitabernartue.jf.adl. tsfqut/. idquc iuftioric* 
caufla proccdet.fi paterdi/fimulatof habitu cauftam crroris prarbucrit 
/./ j. ttem apudLabconcnu. f.fiquis virginet. Codtc.fi tudex tatcutydefentent. 
txcemm.tn6jcg.tert.f.adfcnat. <J\taccd.teg.fitgnor*nt. dtgefi. /ocatu 
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Quatconfidcratio etiam in facriis bibliis inceftuscrimcn a Iuda cum 
fororcThamar commifllim fubleuare videtur. Qua inrc non cft , quod 
nostorqueant lcgcs, in contrarium addudar.Fatcmnr cnim deccrni in- 
iuriarumaclioncm, quarouis perfonam,qux larfafitjgnotam fuhTcpo- 
namus,fed defcrtur fecundum di/Hn&ionem fupraa nobisinfjnuatam. 
Eadcm obferuatiodepellct , quod a;fecundo,tertio,&quartoargu- 
mento nobis potcrat eflc periculi,quamuisenim in deli&is afFcctioncm 
peccantis,anteomniaconfidcrcmus/^*w , <£• Lmktlinteresl.ff. ad l 
Corneliam deficartis,&Lquicum/elo.£.tod./i/.tamcncnamciicntum rci 
fbc(5tamus,maximein minoribus,vbiconfiliumfincefFcftupiiniritnon ^ 
iolctjfaltcm poena ordinaria,/./^* ita Qomfara/unu eft, tf.ff. de verbo- 
rutfLjfigntfJn finej.j.^.finaliujuedqutfijue turisahifiatuerit. Confe&ari- 
umitaqueeftidemina&ionefurti accidcrc d. l.vulgaris.%.cum*sff.d* 
firtis,in criminc faMi, /.legaui.ff^dl[orne(tam.defalfn. 

Item, in pcrfona mandatis nondum fubfecuto /celcre , quod in- 
tundtum tvzt,LtteapudLabeonem,i \*.fiquis mandauerit.ff.de iniuriis efjrfi- 
fimiltbtss deltflis. Nec mouct f dccifio./.fina/is.ff de crtmine expilata he-* 
redxtatis, qusenon videturlaboraredcalicuiusanimo,modoexitus rei 
intcruenerit.expedita enim folutio eft , lcgcm non elTe intclligcndam 
dcanimo delinquentis,quippcqui volucrit pceearcfed de fupina ipfi- 
uiexifHmationccura dolo ma!o,&ex dcbberatione huiufmodiflagitia 
defigncntur,quocafu diximusignorantiam qualitatis, vclpotius prav 
textumipfiusparumfuffragari. Idemqueconfulto magisprobandum 
eft,incriminenomicidii , vbifiquisnobileminterfccerit,nonpotcft, 
quis cocommentopcenam, LCorne/ta, difcutcre, vcletiamdeprecari, 
quodnefcieritiliunyiobilemclTe , cum calcxomncs homicidas fine 
vlla difcrimine puniat, /eg.frima. f.etfi homtnemff.adLCorneUajtLj.dt 
fcartis. 

• 

Translatio Argy- Tcxrus gne- Translario Zuuirj- 
ropili. cus- geri. 

fdemdtcendumeft',& de ifuweAiorti» Simi/is autem difiinfU* 
t$,gra/tacuiusagt/ur,(^ar- «WJW^^&j ineo^utus cauffares agttur 
ta/o/um ettam atlum. r£ 9 *m«*,^*t- adhtbttafit, mtota demaut 

iinfvrtyb* atttone. 

AAAi 
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Tdemdicend:mt.)Qi\% di&a funt dccafu & vi,qua quis eommpclla- 
tur^cadcmdcclarat philo'fophus,non incommodcadca,qwatdecaufl\ 
}9 &taliarumcircumlbntiarumignorantiadincrcrcccepit,totam de«i- 
aucadioncmaptariponc.vtfcilicctfimilibus cxcmplis illuftrari pof- 
iint,&dcindcetiam indicent,atque diftinguantanimum quidfpon- 
tc,autcontra voluntatcm facicntis. 

(^andoignorjntic,cau(Iz,&alizcircumfliant^,idconcilicnt,fu- 
pracopiofccxplicauimusrquandoautcm totaac5ioidinducat,non faci- 
lefucritcxcmplo comprehendilFc. Niltamcn, mcoiudiclo , prohibct. 
quemignorareomncsfa&icircumftantias , perfonam paticntis, rcm 
ipfam,cauffam, modum,locum, tcmpus, dcnicjuevi cocompclli, vcl 
cafu inaliquodinfortunium, quodcumdeli&o coniunctum fit, inci- 
cidercvt funt | poti vltra modum.dcanebrtauerunt, farioiuc.fi quis m- 
^/w/^/f.^./.dormicntcs. L i .f. tff.de acq.veUmttt.poffeff. quo rcferri po- 
* tcft cxcmplum cius, tquiex tcclodelapfus pr^tcrcuntcm corporc fu» 
•ppreflcrit. 

Translatio Argyro- Tcxtus Grx- Translatio Zuuin- 
pili. cus. gcri. 

Qttod igitur ignoratur, /» Quod igitur ignoratw, 

autnon tgnoratur quidenu, (utovj fx» iyt%i- aut cttm mtntme tgnoretur, 
non efi amemintpfi)itum,fid f**m p- , fx» W umenveltneim , qm agtt, 
vtfit t tdomneagtturabinmto. a.Cr$ fcor n, jg/f potefiate non efi, velet vii 

ix*9i*i. aafertur,tdabtnmtoagtd^ 
citur. 

Quodigiturignoratur.) Htc cdoccmur non folum, quid inuitura 
ftccrc,qui coactus illud far ict, fld ctiam qui ignorans,qui dcniquc cr- 
*7 ret circaqualitates fa&i.Non mcmini meiura,t aut bonosauctorcs vcr- 
(antcm,vcrbum inuiti in tam plcnafignificationcdeprchendcre, fed 
ignorantiamindepotiusdiftingui t vt L26.ff.de reg.mris, quxita con- 
ccptacft.quipotcftinuitis nobisalicnare,muItomagis & ignorantibus, 
&abfcntibus poteft, fed fortaflcalia ratio cft in dicfboac «xsjl^- ,qua A- 
riftotcles vtitur,&igno(ciintcrpretibusdebct,quod cumnon fingulis 
rcbusdefinitafintvocabula, /. t.ff^prafirtptisverbisMmcwoccfuofti- 
tucrc voiucrint ,prxtena fufficit m huius pronuatiationis cxpofitionc» 

ktiorcra 
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latroremcflc interpretationcra , vtin apprllatione tigni , cVidge- 
nus aliis vocabulis cucnirc dtmonftraui,/.* uminjuofeto, utMlodcrcrum 
itmf.&acq.corumdomivw. 

TransJatio Argy- Textus grae- Translatio Zuuin - 
ropili . cus. gcri. 

Eteorum emm t auanobis *o&a. 38' T^aw mnltafane eorum, 

naturacompetun(,complura iw yvm C**f- quanaturanobttaffcrt* fct- 
fitentes agimm , atquepati- yjovluv \1Ji7u, n£ entes & agtmus 3 ejr patimur f 
muryauorummhtl, aut no- vtttrlofuv ty w*- auorum mhtl ncc fponteno- 
ilra fpontc,autinuitisfit no- %(i%v,*Tv iAvSn fira , necnobts tnuttis fieri 
bit, vt fenefcere aut moru ixUtwejh* *»Mri- dicendum efi , vt fcuelceri, 

erS£ir. oiov 70 yn- 



St eorum wr«f**wA*.)Quamuisvocabula fponte & inuititara 
late patc*nt,vtfipradtJlcrutmu4 t tamen ad omnia, cjuje fcientes agimus 
&patimur,refcrrinon poflunt,vcluti iila,qua: exnaturaeinflitut©,at- 
qucordtnc,t in quouis homineeueniunt,vt lenefeerc & mori : ncmo c- 4° 
nim mortalium nacc pracflarc potcfl, L tUudff.de pettt.hercd.l. t/ticitas.§.fi- 
cutt medtcoff.de ojficio proconjitlis , ni(i fingamus haec arte vcncficarum 
praetcrnaturarcurfumalicuiillata. Enimucrotunc & inuitus vidcbitur 
ha:c & fimilia pati,& fa&urn feuera vitionc punietur, fiue aitcri , fiue ct- 
iam fibihuiufmodimalaex tahfaicinationeacccrfiuerit, /. 2 & 3-C-d* 
maltficis&mathemattcis i & toto tttuU.cxt.de fitgtdtsrfr malcficiatis. 

Jranslatio Argy- Textus grae- Translatio Zuuin- 
ropili. cus. gcri. 

Efhautcmininiufiis aciu- isr e/ua/a»/^ &t Jn rebus tustis autim 
fits fimthtcr id , quod J> acei- tiv «t7/*»r,j£ ?«v attjuc tntufiis euenta locum 
dens dicimus.l^a fi qutjpta <J>*ju«r,i o^jttgvfA habent.l^arufi quis depofi- 
depftti*tnuttU6 t ejr obnmo- Mntios' tyj^ $ <tr tum reddtdertt wuitus , & 
re rcddtdentyr/oefidtcenditt t^» asfet.i&.T+$n metuccaSlus , is netjue tufio 
hunc tufii am tm agere , mfi kUu )insJbiini{ <t- cffiaofkngtincquctMfiam rc 
per accidcm , ftmtitter cjl Ke»vtL &ot>*'n agcrcdtimdu*tfi,ntficxthi- 

jUy.x vytjltt/jin 
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dtccndunu, rjr Sln&OT&yur fiarior' *A>/ tuttemquc , aui necejfitatt 
euminiurta fa- n\ ig.i* evftAtfiiKos. iuMtme coatlus (fr tnmtue depofitum 
cere,ata tniufta A yajj Tor olrayr&tyiuror, kj nonreddtt ,iscx cuentuin-,- 
per acctdem age- «Uor-n tUu m\py*vm%k*Mt turiam facere , rejejue tniu- 
re,auicogitur,at- fx» ivSiJirtv. kat* ovpfU- Jlas agcre dtcendus eSf. 
aue inuttm ntn^ farior tUtow *&t- 
rcddtt depofitum. Inr. 

Ejiautemin iniuflis) Ha&enus Ariftoteles, quid fponte, aut ab initi* 
lufpiciatur.multis prfccptis.atquecxemplUilluftrauit, pergit vlterius 
& cum vno contrariorum cognito reliquum quoque pcrcipiamus./. tjui 
aiccufaref.de accnf.Inft.de hisautfittvei abeni turisjunt.inprinctp. Often- 
dit idcm nedum in iniuftis rcbus &ac~Honibus,fcd etiam iuftis accidere, 
nquisiuftafaciat,nontamcnex voluntatc, vclutifi mctu,aut vicom- 
pulliis dcpofitum rcddat,f vcl rem,quam fubtraxerat,reftituat,/. fi vas. 
ai jfdefurtis l. tnuito. ff.de reg.iuris. Hinc medicinse przmia illi non de- 
bcntur, qui vulnus inferendo vomicam alicuius aperuerit,& iu eundc 
fanarit. 

Translatio Argyro-Textus Gra% Translatio Zuuin- 
pili. cus. gcri. 

Eorum autem, quajponte rSr Ji tMoietr, Sorum autem , ejua Jpontt 
agimtu, alta cum elettwne a- ta vl *e?iA6>« r«i aguntnr , alta conjilto captt 
gtmus,aUaJinceletltone. Ea *&Aoft ,t&<X * agtmus , alta ctnJiUt non^ 
tumclctttonc agtmtss , qua «enAo^w. «O- capto. Qonfiliocaptt , quart 
anteceJfttdeltberatto.EaJine thofjurottm <vty- prtus deltberata , non captt 
elecltoncquanoantccejfade- CnMvntutrot. . £ confiUo,quare nonantedelt- 
Ubcratto. <o&iu?*t* '6 > berata, agtmtts. 

tjmffCikm/rtu 

Eorumautem,quafponte agimus. jHjecdiuifio /pontc facicntium, 
quaerefpondet di(iin6tiom /egis perflticiendum. f. .finali.ff.de poenis, 
copcrunet,ninteUigamus,longealiavindi<5t.acoerccri facinus,t quod 
conftlio capto & ddibcratione habitx, quis conlcifcit,quam fi finc vllo 
tractttu in rixa ,vcl aliqua fubita commotione animi idem concipia- 
mus. Hinc animaducrtimus latroncs & graflfatores , qui ex in- 
fidushoniincsaggrcdiuntur , autcofdemfpoliant • maiori dignos 

odi9 
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odio, ctiam grauiorcfupplicioaifici,/. eapitnlium.f. latronu.f.efrgrajja- 
toief t jf.depanU. Harccadcm confideratio cfficit, vt coniurationcs in 
principem,&:contra rcmpubJicam, tctcrrimo animaducrfionis gcncre 
cxpicntur, /. qmfquis. (Z ad legem Iultam maieflatis.Huic ctiam acccpto 
fcrcnda cft dccilio c.pro humam r, <Lc homtctd. <f. quo ilii, qui ficarios ad 
obtruncandum homincsprctio rcdimunt.ncdum diris pontificiismui- 

tantur, fcd ctiam noui/fimo iudicio addicuntur. 

. * 

TransIarioArgy- Tcxtusgra?» Translatio Zuuin- 
ropili. cus. gcri. 

£um igitur kjio Jit in fo- letvr c/i oioSr Cka- Jam cum in ficictntege- 
cietattbm trtplex , tunc funt CZrlur It y£U xot- neris humant trta ftnt dano - 
cumtgnorattonepeccata t cu t»rieuf 9 i*fituTi- rumgenera t eaquidem cum 
qutjptam^ egertt aut ctrca yltwiftaonfuiT* tnfcuntia contunctnfunt er- 
quem t autqnod t aHtquQ t aut 5£r, S-mr umtx or, ratA t cumquuautquemmi- 
gratta cuuu agere nenputn- uJn* »{,umt\ nimeextfitmauitpercutten- 
mt, 7i ?tn & uxtatCi, do , aut quomodo noru pu- 

tsZ t* tautt, aut quo tnflrument» 

mn putauit t aut cufyeigra- 
tia nonputauit,hac egeru, 

Inculcat hoc loco Ariftoteles , qu* priori fua partitionc complexus 
crat, additquc cffc&um fu* diftributionis,quod taha fac*h,quae cx igno- 
rantia tottus rci,autf circumftantiarum ciusproficifcuntur,errata potius 4 J 
diccndafint,quamflagitia. Nimirum,cumquis,autqucm minimecx- 
iftimauit pcrcuticndo, autquomodo non putauit, aut quo inflrumcnto 
non pjtauit, aut cuius rci gratia non putamt,hxc cgcrit-&c. Poteft dici, 
quod Ariftotdes fatishabucrit, pracipuaquaequc comprchendhTc, vt dc 
fupra rcm digcfllmusjvndcfiquid dcfit, pctcndumcrit. 

Translatio Argy- Textusgrje- Translatio Zuuin- 
ropili. cus. geri. 

T^am aut non percutere, » 8 , 8 i Nam aui fe nonpercujfu- 
autnonhocyaut ncn hur.c t t*V* i tSW, nv rum t autnonhoc:n(lrnmen- 
autnongraua hutufceputn- iwtnv o}«5h- iK to t autnon hunc , aut non 
mt y nivtvulneraret t Jedvt >,&otuu{Cniy*m- hmmrei caufa, arbttratus 

222? 
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pnngeret , OMt non ynem, ant &ffa*Jor,Sxtvtt efl 9 verum aecidit non i/, 

mtn boc modo*. tj «Vj, mtxtr- cmm cauffa fe fkcere exifi^ 

1*7* , 3 h , » w^"* mautt,fed longe aliud,verbi l 
*r. gratia,nonvtvulneraru % fed 

TKpungeret,ferrnmfirinxit*Mtnon cttm, quem putaMttjVulneramt , autnotr 

mnomodo vomit. 

NamaMtnonpercttterc&c.'] Hacitf partitionerurfum coniungituri- 
44 gnorantia totius cum infcientiapartium, faut circumftantiarum , fub- 
nc&itqucPhilofophus, commifTi crroris aliud cxcmplum ; vcliiti fi quis- 
gladiumdirtrinxiflet, nonvtaliqucm vulnerarct.fcd vt lcuitcr punge- 
rct- Htcrurftim animaducrtendum cft, refponfunr Ariftotclis, quie- 
uchtum indefccuram.wySrrwrttrarf vocct, parum vidcri congrucrecum' 
dcfinitioncniris,/ /. %dinwff.adl.(fornelutmdcficarttf i v\>\ cauctur,quod 
fi quis gladium cHftrmxerit&percufTcrit ittuna, in l.Cornelram incidcny 
deirjfie Pontifex>c.fina/r.debomicid. tn 6. declant, cruod frquismandaue- 
rita^uem vulnerari,fiiIlcoccimsfit,autin vulncre pcricrit, mandan- 
tem totkis fadtiatquecticntus fccuti reum cflc. Quarc vix animaducr*» 
a6 to > ^^P^^o^f^^i 0 Arift.in tutocollocarrpoflitjnifrponamusapcrtc 
c&flarcauttp reiemdcntia figna,&circu»lantias, a>n6habucritanimu> 
vulnerandi vel occidcrtdi,fcd Icuitcr cutc pcrftringedi, vcl terrendi.Quicf 
n. ficum illu diucrbcrarcpofl*ct,pcdeVvcI manuattigerit, vel fi cupoflct, 
iflum mucrone traosfodcre, capilogladii eundcm inccfTcrit, aut n, cum 
haftam in manu babcrct, vcrfaacic hafbiis eundem pcrcufTcrit , vcl calce 
venabuli, /. eum qut.Qule ficariis, quam dc calce loqucntem, multi nortro- 
rum interprctum ita cxaudiunt Quibus fundamcntis iajftis non obfla- 
buntiHa,cmxcx iureaUatafunt,A caimprtma.% dium ,f. dt Jkarm, di- 

4 7 nVingentem^ladium,cktpercuucntcmindubioconflituir,animumoc- 
cidendi habuiffc, c.finalt, debomicidto w 6. dctali facto accipi debct.quod 
plerumquccumpcriculovita?coniun#umcfl Ncqucenimqui vulnc- 
rat, lanccm in manu habct vcl pcnicillum , ad cuius-chmenfioncm vul- 
nus infl ; gcre poffit , & fljti iili cogiratio eA , fe vclfc vulnus 
infe.rc, quod lcthalc non Ctt, cum illud cx cucruu pmdcat, ncque-in 
potcftateipliusfit. Porro q u* lccp u n tu r, arquc pcriculoia eflc viclcnr- 
tur. Ncquctnimftquid circumuantiarum fcricntcm fugcrit, factum 
talc infbrtunio cxpcnfum L-rri dcbvt;,lcd ita li prarcipuc circum/bntiar^ 

48 quaeconflituercautagcrefacinus, & hinc d.bitum fuppiicium foJcant» 
cundcm tfailant ; cumabco,quodprxualcat,rcs dcuominatioijcm G*? 
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mAt,f.eumqutitS.$. i.ff.detmurtu.l.quarttur ,ff.deftatu hominum. Lt.ff 
*ppc//at pendentcmhttnouari, &jConftituo Ariftotclcm non aiitcr fenfnTc 

Translatio Argy - Tcxtus grx- TransUrio Zuuin- 
ropili. cus. gcri. 

Atfy cum extra rattonem P- <" faf&K&- Cttm igitnr nee opinato 
fit/afto>tnfirtumumef{,cum yn »0A«C»}*r»j), damnum tUatumJuertt 3 m- 
nonextra rationcm Jine ta- «/^n^'^'^ firtumumnominatur. £um 
menvttiopeccatum.Etcmm «&&*-°y»<t *nv$ autcmnon,necopmatur qm- 
peccat qtttdem qutftna^cum vaxi«t,*na?-nt(Ht % * dcmtUudJedtamennonma- 
tnipjo eft principtum caujpt, 3*»^* httofi. Erratumfeupeccat* 

aducrja vero firtuna vtitur, " *PX" ^ ^ cfi.Peccat n.tum qmjfy cum 

cum cjl firU. Cum autem •riir^y* m ipfi prtnapium cauffk m- 
fiicntqutdimfcdnondeUbe- Vt**\f*mM&* eft.wfirtunatmcft.cMprm- 
rationejn-amtJfa,qutfftak-P^^ C ^ £ ^ cipwm extr* efc Vbiver* 
ia efiy cuttu generu «•» * q*u fcie~ Cafit alterum,fed 



jtajunt vmucrfa, quap iram &J"Wf **** debJerationenon antegreffa, 
effictuntur,altaf%antmtper-**^ eft, exempU 

turbationesy qutcun^ necef- '* ****** ca uffa , quacunq 7 vel ah tra 

>jariovelnaturahomtmb.ac- lw**fr jT9,t * mj '* velabahuaffe&tb.quicu*** 
ctdunt. Httc n. iniuria Jitnt. ' t '*?,' rn *j> V necejfariiftnt,autnatural»> 
j&tau,qutob hac nec<nt*c ^ \ V! , f, ^i*" homtntb.accidunt. Naq.hu 
imurtamqttdcfr- ™ u * f** u ** v ' im*»JCUAut,t aU**S 
>amen nand*m ob hec 
\/tt iniMjit vel praut. 
, . jf rt.nocent obprauttntcm, r , r , , *.i ..<"»(. • > 

Ccdcumnocct qMuelecltonc, * K ***\ omf ' tntuft h ncq.mJ,btf H nt.Non 
miuft^eftat^prautu.Qua- T^^f^ n.maltt,ofcd*numt/Iatucft. 

fropterpcrrccleea,qk£pro- ^Kl^l ^Z. t0 W*" s Cum aut conftlio capto efr de 
pctjcunturabira ,non cutu- , , ^ . <, , tnduJtriA,tum crwtujtu4 i & 
dicanturex proutdcnttafie- 71*^ - imifb*efidiccdm.Qua / ppter 

j,. T £ . 0 $VU6> Tfl/<W, 0 « wjT 

rt.Nonri.utncfptt t qutfactt^ , „ s ... rette.qutptramfiunt 3 non de 
rj- J . j^fyw.twjw/t Tt . j 7 -fcr, j - Ar - 
trajetiu,qut procurauttad 1%. ,. A x. tnat4jtrtafiicmtndicatur.No 

tra. Praterea non fit in taltb. 75 J?\ M . \ nJ>rtor ladtt ufcda lacf/fimt 

controucrjia.jifhctum-jjit, s ~ i , . x atq^trrttaMtt.rratereanoeft 

tucnc 9 fcdftturefujii8um. J^' controuerjia deJktlo t fed dt 

- - J}*> G JC 
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Jra thiTftn, obapparentem o- kU » Ifyn ohvl >B ittre, ob iniuflitid ettim ff>u 
rtri imuftttiam filct. Non n. vimt cv 7oir vuua.\ ctcm animo obtcttzun ira co- 
defi&operwdtrtttfotncom- h*ypAai <o%zt 2f mouctttr. Ncq^entmbtcde 
mcrctiscontendunt.vbi ne- i^iSm Afipto^nH- fittlo controuerfia eft t vtm 
ceffecft,altcrum tmprobum <n*,5v itayKn tov rebtu contrabendis tntercos 
ttfefinonidfhciatob/tttione, tnefrtD uvgstd* quicontraxcrnnt ( quorum 
fcdderecoucmentcsyiurcan MiwSf<j.hi$*va.\<- ncceffe efl alierunuejfc im- 
tmuria fttjhckt , dtfceptanL.. 1i ^wjcaM' ipa- probum, nifi oblitt tdfitciat) 
Qtaasttemficitirfidtas^non ^oyhite mei 2? fidde fitflo vnum & tdcm 
ignarat. Quarc altcr putat «c^WI^»^*e^ ? finticntcsydeiuredtffcntiunt 
iniuria pati , alter non putat, *"07if Jin&ov *u a t^ ambtgunt. tsit <jui co- 
quodficlet~lionenocutrit y in- lutflilvav.o hm- gttaioUfit aberum y non tgnb- 
istriamfitcit. Atauchisiam &**«#>!»*«)••«?• rat. Itaq } <jtti ab trato Ufus 
inturiutftintuftus>quiiniu- > oUrox ih- eft Jmurtamfi acccptffcpu- 
riam fkctt,CMm comparatio- *«3r, > • *' tat, cjui raius Ufit t nttllam ft- 
nemrationum* atq } ^ualt- i**&**tUwtCh*t ctffe fi iniuriAm extfitmat. 
tatetransgredttur.partv» _ 4*>*J^*KSH'»t* QuodfiqttUconfHltodamntt 
doiuftm ctiam eft> cum ius. ~ZT*n<h-m.aJiKa- txftrat.tniuriamfiictticj-qui 
4tgitclcC~lione>it4i*sttcmagtt> j> •i-ft*»r,*«b- nU tnturiU infirendU tntu- 
Jifilum fita fpoateagit. Eorit *^>« w*^7i <L- rtU4 e fi t tniufitts efl, cum Vtl 
autem,quaab imttiis fiunt, 9 ^°¥ v v&^aproporttonc vcl aqualitatc 
alta funt venia dtgnx , alsa r *"- W 1 ** • f dtfcejferiu Jtcmque iufitu 
non fitnt vcnttt dtgna* Sto ' *ef**«j ett tum , cum confitlto iuftc 

tut&bt&vo&y». agit.Juftcwtt autcmfimotb 
&wv&y«$ > *» fpontcejr vohtntajcfiuagat. 
pborU* «c^t7». Eorum autem, quatnuitt 
^f^* fiunt^alta venta dsgnafunt, 
ll&*vfyn>(un& alUnonitem^ 
•m ovfytmtJLon- 

tAtqste cvm cxtra, &c.~) Scquitur fubdiftin&io vltimi mcmbridiui- 
fionis ab Ariftotclcantca inflitutar.contrahi ouxdam dcli&a capto > alia, 
autcm non capto condlio. Harc vltima fe&io cx duobus potilTimum 
fonubusmanarcvidctur,ignonu^tiafciIicctcircumfbntiarum,cuiadii- 

ciocafum& yiolcnuai»>dc^uibuscumulatefupraab Ariftotclco^ nobis 

traa*- 
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tra&atumeft. Denique afFc&ibus humanis, dc cjnibus nunctandem 
difceptat, tradensvictum hjaiufmodi perturbatiombus, nihii malhiofc 
committcntem,crrarcpotius fcupcccare,quamdelinqucre. Excmplu 
proponit ineo,qui f impulfusira altcrum lardit : huncenim iniuriam 49 
quidcmfaccrcnon tanun proptcrcainiuftumautimprobum vocari dc- 
bcrc. Rcddit autcnsbuius rci diucrfasrationes, quod priorlaccflatur.aut 
irritetur, deindcquod non dcfado, fed deiurelitcontroucrfia. Iratus 
cnimnnllamfcfcciflciniuriamcxillimat.fedob iniuftitia? aliquam fpe- 
ciemanimo obieclam commoLctur, & indignatione accenditur. Haec 
fubdiftindio in trimembri partitione, quam exf.pcrj}>iciendum.§.fin.ffde 
pcenify fupra rctulimus , fitiscolligi potcft.dum Iurisconfultus difFcren- 
tiamibidcm conftituit intcreos,qui dclinquuntex propoiito ca(u, & 
dcniquc impctu. Poffct non immcrito dubitari , an dcfinitioni Ariflo- 
tclis fuaauftoritas conflet. Enimucro videtur in fcrupulum incidcre, 
quodcumimprobum & iniufium f appellct, qui fcmel, delibcrationc 5* t 
tamcn intcrpolitadcliqucrit, improbum enim &iniuftumcflc habi/aim, 
atqucconfuctudinemmali pracfefcrrcvidetur. Habitusautem cftqua- 
litas, diuturna cxcrcitati«ne fiue rcpctitionc multorum acTtuuni ad idcm 
tendcntium&ccomparata,quoddeiIIo,qui fcmel offcndic, dici non 
potcfl. Parirationcconfuctudofrcqucntcsa&us rcquiric,/. /.£ quafit 
iongaconfitetudo. /. anintotnm. C. dc&dificiupriuatis. Pugnatdcindc nxci- 
pfa AriftotcIisdecifto,cum maniftfla fan&ionciuris, qua? t declarat U- < \ 
wmiratosdcIinqucre,&pcenaordinariapuniendoscffe,/.4*/^<Sj,§./. 
ff. di poenis.lfi non conuttti. de iniunis. cap.fi quis tratus./f. q.t. Vcru m e- 
nimuero, fiquisiratos impunitatc donare vclit,perconfequensomnia 
criminarelinquenturinulta, quodncmofine commotioneanimifacile 
aliquem aggrcdiatur, illi vim infcrat, multo minus cundem occidat.Ac- 
cedittcrtiodifficultas, qux nafciturcx conclu(ionc,quam cxtremum 
huiuscapitis obtincrc Pnilofophus voluit, dumait \qutcuncj 3 cMmnonfp~ 
Iumtnfcientes,fed etutmperwfiuntiampeccant bcmtnes , tis tgnofcendum eff, 
quacuni^veronon propterinfaentiampeccantifedqttAmuU infitentcs ,tamen 
pcrtmrbattombus, ncc naturahtrw, nec humat/is inciUUt , iU non eft tgnofcen- 
dum. Cofrgiturcnimpcrargumcntutr. acontrario fcnfu , quodtdmo- 
dumprobabiIccfrcdoccntDia!cftici,&ipfcAriflotclcsinTopicis,nec 
diflimulant legcs ncfi;*, vtl./.jf. de eo cutmandata efi turisdtftto. I qutte- 
fiamcnto. $. rsuiier.ff.de tefiamentod.fi 'quufiruo.C.defirtu ? c.cumapofio/ica, 

cxtra 
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extra, de his quejimitapraUtufinecofenfi capituli.zo^ qui humanu pcrtur- 
bationibusatqucnaturalib«sfn^udi,peccarit,pccnam legib. conftitu,- 
tami euadcre. Quarcvt tam infcftos obiccspro virib.ingcnii noftri toila- 
mus, fingulis argumcntis fingulas folutioncs accommodarc conabimur. 
Dilcrimen, quod cx prima impugnationc adircpofTcmus,mcoiudici« 
hocmododcpcllerepotcrimus, vtad vocandum alMucminiufluyclira- 
probu, non rcquiramus frcquentiam a&uum, fccWatis ciTc flatuamus > 
quod lcicns & prudcsatcK delibcrattone praruia dcliqucrit.Fur cnim cft, 
f t qutj lucrifaciendi catttTaquid ciamintcruertit, quuuispoenitetiaaddu- 
c^us.poftcareflitucrc vclit, L ejuiea mente.ff. ^*y$irr/jir.Dcpofiti fidcm fran- 




rcdauLquu fttfitntttum.ffJead. ft&#.dcindc illu ficariu dicimus.q. v ._. 
homincm occidcrit, /. q*i haminem.ff.adl.(forneldeficariis. Porro in 
VisomnibusinteUigimusconGliumdd^ucndipr^cefriiTc. Idcminalijs 
criininibusquoquecucnit. Planenemo inrlciabitur,fiu*cs ficarios.la- 
troncs, & id genus homincs iniuftos atque improboscflk Ner mutant, 
quae de^oniuetudine commemorata lunt,cum prior rcfponfioctiatn 
huncfcruplumdtffoluat.&indilictis deliberatis, quiscx confuctudinc 
obduruifle intelligatur, qui fecundo fcclus rcpctierit, /. nemotnfinal. Cde 
eptfcopal. audient. L tnde '^erattm.f.deferuc corrupto, DifHcultas fccundo 
&tertiolocomota,qua!quead.cundcm c#c&um tcndit, tollctur, fi o- 
mnia rcquifita, quae Ariftotcles proponit, intcrucnifle f imaginemur r vt 
& laccfTt tus quis trafci cceperit, & iure fe faccrc cxiftimauerit. Dum fin- 
gimusilIumprouocatum,nondcquauisfutiIi irritationcillud intelligi- 
mus, vcluti fi imponi fibi lufu alearum , vbi de minimo contcndcretur» 
exiftimaucrit, vclfi (ales non vfquc inciuiles ferrc non potucrit, *cljfi 
lcuitcr pulfatus ftatim ad gladium confugcrc volucrit.d: homincm occi- 
derit; altud autemobtinercccnfcmus fi graui vulncrcacccptoexaccrba- 
tusfc cohiberc non potucrit,fcdaducrfiriu interfecerit,&quidcii hoc cu 
modcraminciuculpatartftcl* fa&u fit, iilu iureabfoluimus , arg.l.bUcjui 
aggrejjbrem.ty LfpcrcKfforem.(f.adL(f orn.de (icartis., Lfedetfi cjuemcunq .jf. 
adl. ^utl.Lvt vtm.jf.de lnft.&iur.Sin aut modu tutclar cxccflcrit, & vin- 
di&z caufla cundcm occiderttjhoccaju definitio Arift. iure noftro locu 
habcrc non $otcrit,L fitentiam.f.t.ff.adL AefH$ld.fwrem.ff. ad L (forn.de fi- 
carw.multo minuscauifijn eiwaiTacrcpgtcrunt,au»/!aquclcuiQra, irat 
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ineitamcnta, rcluti fi inciderit in furem , quid rei Cux fubtrahen tcm, c. 
fitfcepimHS. (jr c.figntficafit y de homicidio voluntnrto velcafitalt. c.fifitrperfi- 
dtens. eodem. titul. leg. tcrtta. %. final. jf. ad leg. Aqutt. I. ex plagis. $. fi 
tabernariHs. eodem. tttul. vbi tabcrnarius oculos afieui crucns , non ex- 
cufatur rcpetens latcmam furto, vcl per vim amotam , Ccd rcquirhur , vt 
afiudnxae inidum ipfi fufFragetur,veIuti quodflagcllo carfus fit, cui dolor 
incrat; ncc maritus pcenam cxtraordinariam effugit,qui adulterum cum 
vxorc dcprehcnfum iuftodolorc accenfus nccarit/-i. f.final.jf.adleg. 3 
Cornef.de ficar. cum f tamcn accrbitas dolotis illuni propius attingat, 
quam patrcm, cui ius cft,omncm adulterum, cum filia rcm habcntc, oc- 
CidtTcLnecea.ff.adLJuItamdcadHlter. Scd promta ditfcrcntiar cftratio, 
quod patcr non poffit idiurisinadultcr©exerceix,nifi & filiam quoquc 
interficiat. Patris autcm pictas pfcrumque confifium pro vita filiar capit. 
JVIaritiautcmimpetus,faciIcdcccrncntis,Iegcrcfrarnanduscrat,^./wfrm 
ca. tnfine.Porro li illa ir £ fit vehemcntia,vt omnia menris officia, taquam 
furiofipcru;ringar,hoccafu non improbaucrim Arift. tradiuonem, cum 
furor in delictis excufct, L dtutss ff.de offcio prttfidis. 
Translatio Argy- Tcxtusgrx- Translatio Zuuin- 
ropilir cas» gcri. 

Nam ea qua non filum i- otmj!i$fjui /xW Quacunq^ enim non fi- 
gnorant&ifidobignoranttam &}*MTtt f eito*ii } & i lumtnfcientcs t fid etiam per 
ettam fnctunt , ignofienda Zjictavofut(\<Lv*<n y infiienttampeccat homtnes, 
fint. Sedea t quafitctunt non ovfyrmpcrmg.' tou $ tistonojcenaumefi,quacut:qy 
ob ignorattoncm , fid tgna- pilJU' uyrotmv verononpropterinfctcnttam 
rantes qutdem , o b affcttum iyoZrnf fd peccantfed quamuis ihfiitn- 
autemautemnonnatttraUm 5®- ivr.xlr, tcs .fedtamcperturbationtb. 
***** humanum , nonfint /u»V it^mvndr, » necnaturaltb. nec humanU 
vtniadtgna. obfymptnm'. ■ incitatisnon efi ignofcendu. 

Nam eaquanonfilumignorantos t ejfc^\ Harc philofophi conclu fio cffe- 
dhim longar difcc ptationis, quae hoc capitc infiituta fuit, proponit. At- 
quetsLmembremdcciftoncmcompIcclividctur,cpiHfsignoftcndumfit> 
qqdam tfclida :gnorantcs,atq;ncrigna»antiacomittunt.Sccundo,cj;ta 
eadeconditionclint,quiaffcaiD .humanx natura»,congrucntib.impuIfi 
idfeccrunt.Tcrtio^Iongcaliud jpbandu.fi non jpptcrinfcitntia/tdta.- 
mcn infcicntcs rr.ori j>turbationib.non naturnhb aut hi,manis,qd ppc- 
trarint Cuerum nc pk oior & jpiculofa hbcrtatc d:fflucns oratio alicjuid 



i^pp EnarrarioinEtkicorumAriftorcltf 

j c abfurditatispariat,rcuocandas illasconditioncs tconftituo, quasfipra 
complexutfim, vt ignorantia circa totsm aclioncm intCT«cncrit , vel 
eircaillam partcmaut qualitatcm , cuiis contcmplationc pocna propo- 
litafuit. alicnilTimacnima iuflitixconucnicnti proportione illa intcr- 
ftt&XAO cfcunefttutt ejfe patrcmtttum , cjucm occtdtt> autputabat fcfilum 
vuincraturu i E.rao,tale/hHum iurepunirt non debet. Eadcmdc iniuriis ca- 
fu, vc! pcr vim alicnam illatis, dici poffunt. In fccundo mcmbro talcs 
conditioncs iuftiori ex cauffa requirimus , fi tradtctur dc rcmiflione to- 
tius pccnx. Etcnim cffcchis barum circumftantiarum in boc cluccrefb- 
let, vtordinaria pcenaplerumqueincxtraordinariamconucrtatur, d.l. 
i> ^fa-fi Corn. deftcariis. 

Porro quem fcnfum poftrcmum conclufionis membrum liabeat, cx- 
, trica{fc,non fucrit in procltuhnc tamcn que; mci funt iudicii diflimilcm, 

* exiftimo Ariftotelem intclligcndum f cflc dc pcrturbationibus, a com- 
munisnaturaehumana: motuahhorrentibus, vcluti fiquis propter mi- 
nimam offcnfioncm vltramodumcxcandtfcat, &coprxtextu aliquem 
occidat.Enimueroinipfairafcendi ratione debctaliquaefle proportio, 
idemputamusetiamdeceterisafFrdibus&pcrtuibationibus. 

CAPVT IX. SECVNDVM DI- 
ftin&ionem Atgyropili. 

■ 

Aninniria volenti inferatur. 

SVMMARIA. 

1 tAnquemadmodumnemotnturiaminflrrcdi^tur, niftadjittuuvoUm- 

tas t tta quotfo nemo fia jponte Udipojfit. 

2 Quodoptratur propofitum in propoftto , idem quo% praflat oppo(itumut 

oppoflto. 

j Iura ettam inuitis trtbui, ida^ commonflratum txcmplis. ' 

4 Rerum iuflarum quu cx cutntu poteltejfcparticeps. 

5 Declaratus AriflottUs in tfuafltonc t an jpontt quis tniuriampatipojft. 

6 £urciuadrupo<paupcricm>nondamfiumdarcdtcatur. 

7 tsfnqui tmurtam acceptt, paratus efc dtbcat ad altam perpeticndunr. 
t Ncmtnem cjfc dormnum membrorumfiorum^. 

f Ex 
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r ExtUUtionetltemaccpientomtJMtc^ 

Iadt,&qttarc. 
10 p.turta.verbummuhatrccipcrel^ntpcationu. 

n Qs4h teftamento remtttcns tmurJat, qua ipjicnm aJtquojitcrmt , vtdcattor 
tmurtamtnfpecte, 4nmgtnereremtttere. 

12 isfn quicxncgU^ntmdcUnquttptxnaordinaruafcidebeaXj. 

13 Dtftmclio, an cmfpontc tnmria tnferrifoffu. 

14 TStuilum chrtfttanumftnc fummofcclercfmmanm tnjcrrepofe. 

1$ tsfn vditntdt mHlttris,qua fjonte rapiatur ,MUttum rapttrUminmrt 

t6 Pttmutntio armorum Glauct & Diomcdu. 
iy Quiltbct efi arbitcr & moderator rcrHmjuarum^. 
st Qutaltcrtextemporaltbut bonuplus tributt quamjtbi ,iniuriamnonp4- 
tttur,&qnare. 

10 tsfntdcm procedat,Jiquoddeeft cx alia cauffa non compenfetm. 
29 ^cckratminfnrttcedentiquafttctieAr^ 
d,firtbuat,an vero tjmt mrcgentinmi 

21 Tyonfemperlaxdanda curufitat. 

22 nsfrtbw tnammu vtlrattont caret 
tsttioprocedaU 

23 Bruta ammalia notmunyuam pccna nomine concremari & ratio. 
14 SeruumtuJfH domtni ptrattcam extrcentemnon excujart, 
2f ^tuerjumtMeJfetndeUttultutortlme. 

24 fudicem, contra lefct qutd pronunttantem, q uafi maltficmm contrancre. 
27 (raJfiorcfttgnoranttaimunatnra^,quamcmiA* :/•». 
2f Tanattt&cu^qmfitmscontrafe^quidjkciat,. 
2f tsfn, qua rationt in poteflatehemtnum efi tnittriamjkcere, cadem r4tto~ 

mefumneanuaornmiHftaficere, &mftucjfe. 
lo oySnnukHmfttfaptmiamfta&miHftamfe. 
p NuUa intqniuu aut mmftttm apndcetlitucc^nim. 
fg ^tmmmnfiitreiniHriamntftahquandoeXeH^ntM* 

33 Semtlmaim, maxtmtfttx conjuetudme obdurneru , fcmper malttt ttn- 
fttm\ \ 

34 'Prebut non fitctle rcltnquit viam,qnam fcmcl inftitnit. 

35 NenJa*seftie^jGtre,ntfiqttuiforumvm 
jt FurMiommcxpofittoncUiHnu. 

m 
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j/> Eacsrca,auamedicina verfiturcegnoutfienen tfi magniingenii, ctterurm 

ludscu efi & cxpcnentia tntelhgere tjuomedo & cut & cjuando adhtbcn* 

dafintj.. 1 \ 
jt K Exemplaiuru, cjumjh ima fitctc cognt t tt fkcihma vt dcantur, diu erjitm oh - 

temobttneauftpondcrenturcumcircumfinnttu. . «• 
Sfi Vbtgraumtpertculum propoptum efi, tbt magu adutgtiandurru. 
40 Scire/eget, non intclligttur, cjuipauca praccpta memorta teneat, vclrcgn*- 

Usiurure&BirepoJfit.'.-* " 

4t Vbinu/U mMdAribnujfetem^ifinionilocm efi, vtmaJum e mtdtet*-- 
iatttr. 

« ► * m ■* * 

/ 

Translatio Argy- Textusgrar- Translatio Zuuin- 
ropili. cus. geri, 

zAmbigctamcmtmiftiam, esnei^ Dubttare autcmpeficta^- 

fi dctermwatum fufiiu , de eY *? vu «' 'imeme litjmuyfi medofitu defltntle*: 
Jaciendo paticndotjue inin- &*etw-+*c* Sei—deaetctptenda & fhctedatn- 
riam. tsftcjue ftttajit , vt btitfaiLSaJixMt' imiaamtbie dtjputntumeft.. 
Emtptdc*wcjuk*bjurdcdi* 9 f «*v Prtmum ejutdc vtru tta ft rcai 

eens. a«fii?««riAri3}f- habeat, vtdtxtt Eur/ptdcf,. 

Quaruparentcmcjuome* **>**Vr* J ^ x *"» cuflntcjitntabjurdefincdi— 
do occtdi meam f k * < .« » * fum& w»xt* tkx. Aiatrem vt meam neca- 

Scrmoeftbrcuu>nonexi»'dw *tri**''fi&%ye HcriipaHcielocjuart % VcJem* 
tMtioHgorhaheti . **W vo/entem,vei volente WV 

t£n volcntem, vchto- ' /<ew*. Quanjrlpotcft ytrum* 

tentem non volens. fj^.W «*■ '* A *- /xj#?> cjutjc)uam vereinuertm 

Vt*m*mtm>>r*mer*Jmt$*< S*vWkt« fuavolutateacctperc^nce-ne^ 
fontdjuifitiaminiuriampa^ jWjw,' omnu tnmtefiatin* 

ttatur, an ncmo,fed omnes onr^earuanet^ utrut^ mteadmodu &. cjutscj 
tnuttt^uemadnsodum &+* ^fJ)wwU». inmrtafitcit^onteJkctt,hoc 
mnct, cjui iniuriam agunt* ^ tfm fi W efi y vtrnomnis tnmna-acci—> 

fiafhcwnt jponte? Et piatur,.velhoevei ikomodo - 

/mrw £<v modo,an^ ^ ( cjucmadmodum. & intu- 

antdam tnuiti Jimtliter , (£.■*«**»•»,« 7i ***- rM» ctutfiuejua voiuntate 
cum pattuntHr homwes tw,™*^* J afajuafit, cjuarm 

. > ~\- nam* 

- * m 
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*n*m omntt cum iusagunt,, polos j x)c7n 2f h- quu ffnmtt fia accipit, ali- 
■/iuffiauntjpoHtt* t&vS^Yo fn&xo- qua^quamtnuitus.Ato^hoc 

m&Y*rr«A*iwf9t. tdtmdeiurtobtintndoquan 
potefi. Quuquu entm tufie 
agtt,Jp»ntcagtt. 

^mbigetaHtcmq*ijf>iam,&c.'] Rcktis quibufdam Euripidis vcffi- 
Tulis, Phifofopliusin dffceptationem rc\\ocat,anquisimurtamfia volnn- 
ftatt acciptrt poffit /In negatiuam partem, primo ,ad hunc modum ratio- 
•xinatur. NuUut mfi fponte f iniurtam infirre potefi, confoclarium itaq; eft 1 
vt nuilus iniuriam accipere poffit ,quam inuitus, Idemque & iurc no- 
•flro vtroquc in raembro caueri videtur, primo, dum dcli&a metiuntur, 
• «x voluntate. /. fapeita comparatttm tfi,ss» * n finc.ff. dt Verborum. figutf.L il- 
tlud. 4-ff. dttnturtit. cap. cumvolmntatt, txtra dt fentent. exeommunJ.verum 
. tf L q*** iniurut. ff. defitrtis, I. dtutu.ff dt tfficioprtfidis. Altero , dumfta- 
» tuuntvolenti nuUam iniuriam infcrri, L t. $. adto.fi: dt iniuriu. & Lfiquit 
feruum t6. eod. ttt. l.nonfilum. §. /. Lfitudt. tod. tit. L 2.ff.dtfenat.SyU\tcttk 
o.»od non fraudentuc, qui fciunt & confcntiant,/. 7. §. 4. qua in fiaudtm 
gifidfint. /. nemo.ff. dtreg. turit. 

XranslarioArgyco- Tcxtusgra*- TranslarioZuuin- 
pili. cus. , geri. ' . 

Quare confentanettmtft ufcZhcyf Jtaqueconfentaneumeft, 
ratione ,fimtltter oppont eos, 3w W«r ^.9* i- vtraquefimtltter inttrfeop- 
qm iniurtam , rfr qut itup.i- rj-n&r, tc,t* i <T/- poni,tniuriam ac&pere, & 
n*ntur,vt*Hifl>ontepatian- x««8j x)7e <f/«u**&£, tm fium obtinere, vt vtrua^ 
"turaut tnuttu « « nUm 9 « <*x» n or vtl fpontt perfiratur,atq 3 ob- 

V). tineatur, vtl tnuitt. 

-Quartconfcntaneumefi >&c~] Subnctfit hoc loco AriHotelcs fccun- 
dumargumcntum, quofupcrior afTcrtio confirmari vidcatur, quod fci- 
licet cum contrariorum eadcm dHciplina fit & cognitio, /. ttficontro.ff.de 
vulgart&puptlLfibRit. 6c ncmo intelligatur ius fuum obtinere,nifi fpon- 
tc iuud con fccutus fit. Idem quoquc vidcatur probandum>cum deiniiK 
riadifccptatur, vtfcil.f quodoperaturpropofitum inpropofito, idem ^ 
^uoo^ue clficiatopjpofitum in oppofito»/.jfai#. f.finaU.ff.dtltgat.3. 
v . v * £CC x 
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Translatio Argy- Textusg r a?- Translatio Zuuiir- j 
ropilf. cus. gcri. 

tsft alfiirdum vidtb.tur iroTtr <P 2» Ji- Sedabfurdumvidtripofjit 
JtomnesettaiHtpattfitajpon- ? ^jyu- etiam injito tureobtmcndo, 

tedtxerimus, nonnutit nam- v^HetraAtvntr. fiomnit^mtm Jiiumobnnct, 
ejuencnjiiafpontcttu pattu-btoi Jiyuvrw Jpeatcobttneat. Nonnulltn. 
tur. tm Jitum obttnent nb fiut vo- 

iuntate. 

• 

*sft abjurdum videbrtur, &c.'] Philofbpnus in hac fi&ione argumen- 
tum, quod profulcienda fupcriori fcntentiaallatum crat, impugnat.eo- 
3 ftituit enira multos,etiam inuitos>ius fuum t obdncrc» vcluti dum pcena 
improbitatidebitapu (olmxxtx yl.psrjptctcndttm.jf.de parnit.fi. pcena. fnft. 
'detniurtit.t. itemapud Labeonem. f.frator. I. ertm jm t$. %.finupta.ff. dtw- 
wr/tf.autcum pueri pro modo lafciui*cmcudantur,£ vntca. C.deemend. 
^^w^.autquandoquisinuitusadvbmfalumvocatur. c.difphcet.tj.a* 
/. /. 19. 9. iuftttia.jfdetuftit. ejr iure. 

Translatio Argy. Tcxtusgrae- TransIatioZuuin- 
ropili. cuf* gcri. 

Snimuero de hoc auoqut \ th £7e>4 <$jt»- Tum vero hoc quotL dubiu 
qmfpCa dubttautrit % fi omnit $<m\* m» its >«07»- cuipta effe pojjit, vtru qutfctt 
qmpaffut eft tniuftum y inut- yt>i r ioZfixor t%t altquidintufttptulit,mturta 
rtampaiiatur,anvt inagen- TcrSut > iJitLHTix atceptffc dtcendut fir,an ver» 
dofic tjr in pattendo ret fefe tos •» *«rtf j^c^itf vttnagedoficfircshabeatin 
habet. Ettnimfit vtadv- ^eJJlnr , &ii ? gpcttendo. (fottngeren.poteft 
trttmejue per accidtns, ipja T<t%nr Scr ^7» vtquis ex euetu m vtrca^re- 
iuftaaccommedentur t cy-eo- *tftC»C»>wf $ ru tuftaru fit parttctps. Fteri 
dem modo tmufta. Non e- W du.6)07ifur autJimt/tterpoj[c,vtejuisre- 
ntmeftidemint*ftaagere,cfr uAT*K*u.Ca*tir'\5r rutnruftarumfit p.irttcepsp- 
iniuriat agcrc ynecjtic tniufta JWqr af«r/»j3 «£. fjicuucft.NjnJjfidirestn- 
pati ejr tmurtat pati,fimi- he^tn^Sr tjixmr tuftat agere , ata^iniurrafk- 
Htcrejr tn agendo patiendotfa * y- Twllrll 7* *Ji cere,nt<j 3 res tntuftasperftrr? 
iut. tg. TytTiHrily cifi- utq } tnttirta acctpere./demq^ 

tu*r.<i$1i2ji& T*%Hr t l<itail))L9i£«A*iuiiotf /ix) deretufteagenda,(jr deturt 
•m y 4)*jiOTejtY* f *) «fl fito obttnendo fentiendnm-H, 

Etnmucrt) 
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Emmucrode facayoq . crc.] Quod in prarccdcnti articulo Arifl. obie- 
cit.illudin hoc§.fultiliuscxfccjuittirdifungucns,vtctijmrccit fupcriori 
capitc VILLdum dvfc; KS t o^tid iutci fitintcr fadum iniuri.un infaentis 
ficiniuilcagcntis^interctiin^qui ii iuftcaliquid pcrtulit &iniuriam ac- 
ccpit, infcicndo.cjuod imuflum cit, pcrpcti ctiam vokntcm pofk, iniu- 
riaautcmafhci nullum.nifi inuitum.Confirmans,quzd:C*tafiint, ratio- 4 
ne, quod|cx cucntuquisiuitarum rcrum polfit cfle particcps, itcm& 
iniultarum, vdt.tifi quispropcrct ad complcxus aJicnos, &incidatin Y- 
xorcm,qua?indudaabipfiusamico,ncisadultcrio fc contaminarct, in 
locumobfcuriorcm fuerat,autcontra, ficum arbitrutur Icrcm h-bcrt 
cumfuaconiugc,deccptuscommcrciumhabcatcum pcllke. 

Translatio Argy- Tcxrusgrx- TramlaaoZuuin- 
ropili. cu c . gcri. 

Fteri entm y:on poteft , vt aJiwdov yo <*sft- Nam f.ert r.on potef , vt 
p.xttaitir qmjjtam tmurtam r.o«D^,^i«tJi*w*1^*, qtrifju.i tntnriam acctptat f 
mft qvis H.turtamfhct.u,av.i » J mrlS», /u» St- ntfjii c*t }kctat,.aut vtttu 
tut pa/tatur,ntji tHtqittjjnam njn -accy *,''<&-. *' fuobiti at , mjtjit quttufc 
agat. Quodfif/npltcttcrtn- J'ecrr ait>at ll i- a$at , thfitfytu&cismuncrt 
iurtam jhcere fit Jita jpontc iuiivH £Ka7tjttr\- fungatur. Ouodftmurtam 
qucmptam Udcre , & tdt- nJituvta, T*W.'t fnccrc fmpttatcr tfi altcui 
pft m Jjonte wquam Udrrc, k'\ ir^Jlta ty ov,£ fta ftontc t.ocere.Jj onteauti 
ft Uderc fctetttem (Jr qucm, •« '6 **tynf r.cccre,tffcttnum C7Ct;i,(fr 

& CjUo attjj quomodc in. o ixuv fcxari « a ut% qr.o, CT qt.cmcdo noccas. tn- 
Itnens autem tpfefbi fita no- aiih;\y.*ir 7* ar Z- ccnr.ncm autemfim Jj oieftbi 
ceatffontc, ipje mmtrum tn- jUM^Vtg ItJlyoni tpfenoce* :ergcjjontt ftatn- 
tHr ampa tiurf afpctitefic-alicv avzlv e%- tntta . ffctctur,($- fotpotc- 
rtq.potef , vtflitpji tnturta Kor. t$7 "3 k) t£to Xv nt t v. ^ku fc tpfe inturtaaf- 
jhctat. a q 3 hoc etmm iifum, 77 7 £. fmf*ptt»p t tt f.c at. slt hoc ettc.m zm.m 
vnum cjutd efl eornm, qua aiiiv av- cfi txtts qt:a dubttantur efr 

dttbttanturffcrt tnqua pof- lit, aSiKtiv. qutrumnr ,fertnr pijft , vt 

ft, vtflttpji qutjptam tntto- qr.u >pfe fiii mturtkm f.uau 

rtamfhciats. 

Ffficnimnonpoteflf&c.^Rcdit^dzrcpmcntum quod/lpraftmclatq; 
iterum ingtfTtrat, quod cum ficri ncqucat.vt cjuis fcum iniuria afficiar, ^ 
qucmfuaipontcnon Ixdit , itactiain non polht Tolentt iniuria infcrri» 

CCC j 
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^uamuisprarteriurisnormacUmno pcrcclli qucat. Vidcamusitaq;qui4 
in vtriufqjargumcntationUmebroiurano/lradcccrnant. Etquideane- 
minccu voluntatepaticntis vliam iniuriam poflc jpfieifci, arguuntleges 
& refpon6,fiipraa nobistn mcditimailata, illamq; fententcntiamctian» 

q coincndatiiu"isnoftridefinido,qquadrupcdc,tpiudicio carcat, ncdum 
iniut ia.f fcd damnu darc ncgat, cp indeacccptumfit incomodi paupcric 
appellado,/./. e^totJitfffiquadrupe^pauper.fittJprdkatm.VrEcnxcdivxr'' 
fb.cp l.t ff.de kgtb\n ipta definitionc coprehcnditur , cplex ttt commuoe 
pccptu,viroru prudcntiuconfultu,dcli<5toru,qua: Iponte vel ignorantia 
contranuntur,coarctio,c6munisreip.fponfio,cj> f^pc cafu m 6 ftare cogt- 
mur,/.^ occidtt.jo. f.penffadL Aqutl. L27.fi feru.feru. f.ftexpiofiroJLtde. fj. 
nsmltoneml.fitxpU7u.f2. §.mchuoff.adl. Aqud. quod non (olum de fa<5to 
noftro tencamur.ied ctiam aliorum, vt fcruoru,/. /. inpr.tjr $.a tgtur.ff.dk 
vi cr vi armata.tot.ht.de noxaLa£ltonSdior.§jUiion./nfi.de atf.domcfticor. 
Lvideammff.locati i atrth.quAinprouincU.Q.vbidecrtm$m agi oportet. Pari 

7 rationectiavolcnstiniuriaacdpcrevidctur,cfieicpccpto diuinoparati 
cfle dcbcamus,ad omnciniuriam a proximo noflro fcrcnda.c.paratw 2$. 
#./.Ncq; harc rcs prohibcat,quo min* quis & accufari dc flagi tio corniflb 

g &condcmnari nofi\tylfiquumhocgtnmfacrdcgii.C.& 
cp ncmofit t dominus mcmbroru faoru.Lftberhomo.ri.ff.adLAquif.cpq; 
cx iniuria.qua vnum infcdatilumusplurcsi^pCjqiif diuerfisdcbeantur, 
nafcatur a cl ioncs./. i.$fn ffdeimur.cfr d.^.adeo.&L/i qtfufiruu.eod.tit.imo 
vt vnius pcena mctus pofiit ciTemultorum././. C.adLIuL repet. tranfafho 

9 cum illo,qui !a?fus fit.au tcum hcredib.tipfiusinflitutanon i phibet,quo 
minusmagtllratib.rcipub.ius fuumfaluufit,Cj> vigor publicar difciplinac 
V&udcxpoCcaulJtaraito.§.quodtthcttjLffJepub n. rcipub. ne 

eriminaimpunita rclinquantur,/i»W/7rr4/w.//./W/ AqmU.qmfirtm. 
jfdeinrerrog4rortuacltontb.vt& paticuL* audxia repr>mati»r,/.^vr*f.C«& 
pcenu>& ccteri a dclinqucndo dcterreantur,/. caprtal.f.fin ff.de pa?nu,vt o- 
mnis occafio tumultus & maioris mali,q cx bor fontc manarc poflit,pci- 
ddXj.nonefifinguh^ffderegJur.vttutiintcrmziospofrit tfle innocentk» 
c.i.^.#.Hi(cc&fimilib.dir1icuItatib.ppofiti%n6adeocxpeditaratiocil 
inde{ccxtricandi,eritq;eius rci inuefligatiotantotardiofior, cpdubitari 
poflit,an conucnientc vtilitatc allatura lir,cu dc eftc&u fiue difpofitionc 
iuris coftct.quauis in verbis a d ambigui & ppkxi etTc poflkvPuto tamen 
.tali indagatione mometi.cp utis eft,aut laborib.rcfp6derepofljt,h(5tur£. 
10 Scic<iutittq;cft,in^ 
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^r/w*?,vtcopIcdatomncidQ;noiurcfiat 5frw^,vtdcfignctc6tumclia,- 
rj quisacccpit.7V//^vt demonftret, damnu g>l. Aquil.vindicari fblet, vt 

vidcrc licct.w /./ Jf.de iniur.crjfiji.eod.tit.tnpr. fiuc igit hocvcl illomodo, . 
iniurix vcrbu accipcre vciim',no animaducrto,quo fundamcnto diflin- 
clionc Arift.vclimusabomnipiculoaflererc, niii quis cxiftimct.nomcn 
gr^cu^uwtctfvelvcrbuvndcdcducitj^xtt^habcrc fignificationc,q vcr- 
bolatinononrcfpodcat.Egoautftatuoptcrhas fignificationcs,^^*/^ / • 
«fm//7//wM/,cflcadhucalia,c| pcti polfit,*.*:/./. ff.fi quAdr.p.tupcr.fecif.Mc vt 
rofcrri dcbcat ad illos.q. fcicntcs iniuria.faciant,fortafic quoq; & cos, qui 
inuiti fiuecontra voluntatclatftfunt, & putofurficerc, cj> cxpofitionc 6c 
aucloritatc Arift.in pfcntilocohuiufmodi fignificationehabcat.Quosd 
mifioadhiicrcq.tcducfl,aii he^doclrina,fidifpofitionciurisintueamur, 
fcquendafit cVnon putofincdifiinel:ioncfcqucnda,qdi(q.fitio vtilitatc tl 
indcfiaicndoBbcrcpotcritjfiquistcfiamcntoiufTcritjCpiniurijE f-aTi- 
tioacccptu i flccilluu rcmitti dcberc,vcl fi cui cx dclcgatione iniuncftu fit. 
vtdciniuriis q vcrlcntintcrTitiucVMa?uiu,cognofcat,vcl fi lcge muni- 
oipali caucatur,cjp qtii iniuria alicui fcccrit, is ccrta fuma muldla' nominc 
oogatmagiflratuiloluerc,&c|den6puto,traditionc Arift.culcgib.in hac 
partc coucntrc.Is n.vt iniuria feciflc *dicat,cxigit vt fcics & prudci fcccrit» ■ 
nihilcircuftantiaru ignor.uiciit,fc.cui,quoinflrumciKo,Quo modo.nid 
& Iiic vtamur & illa rcftri&ionc,& cautclj qua prox.cap.VI II. vfi fumus, 
fanc iurc noftro ctia ignoratcs dicunt.dtlicta cotrahcrc & iniuria faccre, 
itTvisi r/?,cpintcl!igim 9 cu ccrtamodcrationc,fi culpa negligctixpccf- 
{^x\td.re^.%.t.ff.detHr.(^jhU.ignor.l.2.Qdeirim facrill.conjtit.£.deU.nuhtes 
jf.dccnft.cr ex.rccr.c.ir;notKi! i ext.dccU3.(?c.bot!£.2.fxt.depcJlut.pra!.tt.o i )&. 
ipsu philof no puto ncgaturii fuifFj.Hisautcafib.dicunt gdi jpptcrfu- 
pina ignoranria & nrg!i»ctia dclinqucrcpcena t tam c ordinarij no facilc 
inftigi folct.Dico 1.0 facilc,cj^cxftentcafus,inquib.aliud rcfpodct» vtdJ. 
mi/itet.cr !. cdmentartenfC.de cujl. <*r exhib.rcor.l. omne dehclu. %fn.Jf. de rt 
«/////.Idcctia jpbani r in ilfiscafib.qb.cjsex dcIit*toaIicnotCnct,vtfc.cuIpa 1 
ipfiusnrg!'^c iitia: puniat q fuosin offieionocotinucrit.Quor! vcro j ad *' 
ftcundu mcbru qHionis <ppofitasattinct,an qsabalio fua voluntatc poi- 
fitaccipcrciniuria,c6Iiitiiointcrcflc,ancoTenfu pftiterit, an vcrocxpia 
cogitationc & pfcripto rcligion.diflimuUucritjatq; £quo animo, cj; f..6 u" 
erar,ptulcrit,vthiciniuria acccpiflcdicat,t/.c.^<iM/.j/.^./. cV fuo nomrne 
nihilomiVqs cxpiri poflit,dUJipi» hocge7, 9 .[.cU S.Seul. illicverocdhec 
luudiuifione ogus fit JELtcnim rcFcrr,an c^s pccuniu iiluru cmunxcriti > t.l. 
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i*V • Enarratio in Ethicorum A riftotelis v 
vcrbis tantum eunde' profciderit>an vcro verbcriK vel vulnffctpcdTctit,* 
malca; multarit Primo & fccundo , fi co fcicntc & afllnfum prarbente 
h *c cuenerint, non potcft intcliigi inturia afFcclu* c(Tc, 1.6. f.praterea.f 

detmurtu. Tcrtio 6c vlumocafu puto.illum i niuriam acctperc,&ct<a tibi 
inferrcpo(Tc,4a^W^ 

«4 L.iuftUmcrcauiTam^ 

nfcrcndo falute animx fu*,de oua Arift. & aUi Etbntci nonlaborarunt, 

• ^crtimmumdifcrimcn^ 

c enfeatur,^*"»**"^^ mco ludicio ta- 

xncnhoccafu nonpoiTctdcccrniaaioiniuriarum,dcquain titulo dem- 
iurtis ci contumelianonvideaturfcciCfc, quinon contemfcnnt,*//. 
(Fdeimmr fedcius voluntatc id fcccrint,^/./§ adt*.& LM.tod.tit.T>orr*L 
Aauilixaclioindiuerfdconditionccrit,quod taliiniuriaarTeaus fit , de- 
indc & publica accufatio,* incnjiGtio,locum habcbit, 11 vmca.f de b* 
f utfihmartmmnfcmcri. 

Translatio Arg^- Tcxtusgrar- Translatio Zuuin< 
ropih. cui. go"- 

<7>r*tereafitvtfiafbonte U^lrrn St Traterca pettfi aliauuffi^ 
muifbmm* tuconttneattam ki L ***> Cxl Z** tefie proptcr mconttntntta 
IhMto tfaitc no cntc leda /3,U#W.*wrV. fiamabaltaoumvatunmta 
Qttrefit vtfi tfronte »> t«» «Sr Wrr damnoajfia, jtacj fiertpmt- 
JtbwtmHrumpatu u'. o\*m^ m **ef*\ rttvt <fu^omtfua ittturu, 
VJtndeHnttto ditlm non retlt • ft >e*r,u$f affictatur. stut mn eJtreOn 

m haiet.fidbmc, lader: *U fupenor defimttof /Btfovtr. 

v^mfiLtm umm&***Mmtf<& hw.MccreJcsemc» ]& cuh 
2 aJauomodo\ ** tfi. f, KJH &1»o ] &V<omodo»c<^ 

ju.-**» LeMturnunrfiu J3a#**u £ & w kmvtummtemfiDamutt- 

IZaJdtnJafi^ ^AarW*- fict, r^mnfivprrfirre* 
?Jvtt*rnemo.ntmo»xma 3 ***** ptrpettpotefi , tmurumau- 

JuUnecttncomrtemtpfiied^Tu. itimtm tcmfiafifionteacciperencma 
r Jrv^natem^tt.Nc- (Mm&mp** Ncmeemm vutttn- 
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que enimvUm idvult," quod &*k*oi* *-&t!h. inturtamaccipere , acnetn- 
non extfttmat bonum,incon~ iSiJ&fiikirvx «Vuf continens qtttdem y fed pratet 
ttuens autemtdagtt , quodno * ftMMvuSy«uor¥ fuam voluntatcm agtt . A r am 
putat ejfeagendumv > i^iior.a Ji vlt quifquam y quod noru 

i U oU** arbttmur efe bon^um. *<t 
W&Tlm " 9 *& 7 <- ?moMmtnttd>q*odagcndum 
, rj*., , tjfenonpmat^agtt. 

l ' 

^rattrtapoteflatyuufpontt fa)ldem cjuod fupra ftatucrat Arifto- 
lcs,probat in eccjui iucoitoncns fit,quamuisis non fponte,fcd afF«5li- 
bus ocCcecatus^viacaturfibrnoccrc.Conftifuitcnim huic fua voluntate 
damnuminfcrri;iK>Qautcrainiuria >cjuod Ariftotclis pronunmtum, 
rurfum cum lcgibus noftrispugnarc vidctflrr,fiuc ius Ciuile, fiuc iiis ca- 
nonicumintucamur, cum puclla, qnaefpontcapudraptorcmmanct, V 
iniuriam f accepiile dicatur,& hcrcs raptoris delict um non minuat,ne- 
que pcenam,£/.(2r vniea,C.deraptor.$.parnasJu$ autem Canonicum,cvip. 
t.de 4<^.iubcthuiusiniuriarcauiTafme difcrimine, vtrum volcntc ea 
ftupriconfuctudofijcutafit , aaflon(it,tranuic3tioQcmintcTponi, & 
pucllxdcdcflorarione.iatisfieri. 

Translatio Argy- Tcxtus graz- TransIatioZuuin- 
ropili. " - cus. geri. 

Qui f vtrodatfmt_quenu- h j% ^ hir* <ft- Hiq*t vero quifuadat, 
aubnodum artna fua *Diomc- S$s ( «rrtf oy«- ( qutmadmodum fcrtbtt Ho- 
Jt CjUuaudcdityVtdtCitHo- &t f *« Jfom vir mertu Glauutm Qiomedi 
merus. h*Zw T$ &ta- dcdtjfe. 

'Propeg f nouemceMumpro fAAtu slttrca dat pretio arm* 

fcrro tradiJut aurum-» %fvat& bczes &q',:anttdcer.tnm. 

Isiniuriamu nonL> patttur. u tm- K/2rfafrt t ntirlejue no- 

*Dare namque cf; rcllocatum */3o/«r ^ 9 w noscm *~ieltorasftue/;cis) 

tntffoScdvt tntunam pati- toaXt dvru -£> Kfe imurta aJJiaTur.In ettu cnim 
atur A noJicft tt/ poteftat e tpfttu\ t\ <fof to li «U poieflatc flttmreSe darc , aut 
Jtu^^uJt t gMtmturt4fn^ 4pfc«Wx *?!«•'- nondart\At imurtim acci- 
^opornt. . Tf^Thdit-pere.nonefrineim^utacct- 

• . \ touZjm i*7 Jr«f- pittpoteflatejttumfcd adftt U 
X Hr -*fel£Jr t* oportet,quttmurtamfaciat~ 

VDD 
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' ^Enarfatio m Ethicorhm Ariftotdis * r 

Q*tverodatf*a.) Allato rtcfnplo^rorttttationisirmonim,qti3fe' 
fa&acihnterGIaucum& Diomedcm , quorumiIIeaurca,quibusin- 

\6 ftructus crat, dedit.hic vcra a?rea,oftendittnemini fua voluntatc iniuri»- 
riam ficri. Quodqucmacimodum in potcftatcGlaucifrtJiberalitatcni 
cvcrccre , neque ad iuftam dimenfioncm liiiiiifmodipermutarioncm 
vr>carc,ita ctiam fit in poteftatc iniurtc fadum diffimulantis cfficcre,nt 
iniuriamdicatur accipcrc , maximequod in potcftateGIauei fuerhv 
darc aut non darc. In potc/tatc autcm cius,qui tale damnum patitur , no 
cft:fiqiridem voluntatcm accommodaucrit,cfficerc,vtiniuriam dicatur 
accepille^cum j s , quialiquopermittcntcillud faeiat,non habcatani- 
muminiuriam infcrcndi,vcl nuJIusfit,cuitalis iniuria a/Tcribi dcbeat, 
vt in iIIo,qui minuscontincns fit.Concludititaque, quod ex hisintcl- 
ligatur,quod iniuriam accipcrc non fit eius gcncris , quodfpontc fufci- 
piatur. Circa qtiam conclu/ioncm rcpctenda cfle ftatuimus , qua; iupff- 
rius copiofecxplicauimus,ncproJixiori lcrmonemolcfti fimus. Nam 
quodad cxcmplum Glauciattinct,dirrcrcntia*ratioin promtucft,quod 

*7 quilibct fit \ arbitcr & moderator rci Cui atque domit\ii,l.inrema»data % 
C^afu(att& Uff.de hiequi f*i&ahemi*risf*nL Membrorum auten* 
fuorum nento eft dominus,t// dsttum eft*. , 

Transfatio Argy- Tcxcusgrsc* TransIarioZuuiD- 

ropili. cus, gcrL 

. ■ * » • »* . 

»" . *» 

Tatet&turfuajpentene- H ^ m /nt*riam ijrit*r accipere, 
mtnemtrnurtampatu/nfuper ^ ^ j + nmeffeq*tp£am,qu*Eon- 
ex m , quapropofutmm hac ^ HK ^ f & u f*fc££r> txh \ 
muoreftant^emcepsdscemU, ^^^poun.Sedexhu^prof^ 
vterimurtamfactut % vtr*m * n *» 

, " J . *rn aJtxu »m- fmmus due reftant nobts ex- 

"'Sj^FliTfZ ***** * * Vtrnm ™<™»l* 

mbmt , an ujm tUudbabet? ^ * 9 &tfii m f MiMti j mt f q*iplm aMteii 
ejrftfim pjja , vtjtbt tpji %9n ^ trifat^M ewmmtwnS 

qutjptam tnmrtam facuec? *cdtenuatem,anu^mpms 

TZ^^^ fT «XXP* * conjcmuteft, &f$#fZ 
£ r^^' ^y?^^rtt,vtqm fih tpfttnmnam 

^nqutplmlakt^nmn. ^ r facJ.NamJiciniw g erepo- 
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amfacmt,Jiquijf>tamplusalij k>\ • *X m¥T ° t&d, quod priort loco di- 
quam ftbt trtbuat fitensjpon- *r Awbr. « rrr trhior clttm efl, vt ts,<tutp!us trtbu- 
teque,cjuodc]utdem moderatt iTtpww nlr^vtu.n, tt,factat inturtam, non it.qui 
bomtncs facere vtdentmr «JWr x)tju»r, rrO* plmobttnutt , jequitur vtji 
(bonm entm rjr aquo mtno- aivrto turrir oJix.h. qutsplus aftcri t quam ftbt trt- 
raftbt mbuere folet ) upro- frrtf Joxinr oi fi%- buat fitcnt, & fudvoluntate^ 
fetlo ftbt ipfitmtertam facit. retu votMv,byi> imu ufetpfetniurta affictat. /d 
t/fnncq.hocjimplcxcsl. Ex^e t \^a-r}otvid(Vbir quodmodeflt homtnesfacere 
altort.tmjue bono plus fortc» */i $Vo at hiv, folent, nam vir bottus de fu* 
cinfiquttur, vtgloriamaut tTtf¥><J <t*yet^» h ture hbenter ejr altts conccde- 
abfi/ute honeflum. Soluttur trv^tr, t-rAtsrtV refolet. Anne hoc qutderru, 
prtterca, &pcrdcfimttoncm1"' Jimplcxeft i T^ampimftbi 
agcndt tmurtam, mhtlentm^ atxSc f*A?. ttri alterim bont , ft cafus tta ttt- 
tpfiprttcrfuampatitur vo- AutTta x) i»7w ro> /tt,vendtcautt vcluti glorta, 
tuntatem. Quarenoninturt- ft*tt*pb <t<A- autctm^uod abfilute hone- 
am p*ttturobiditffum,fedJi **r »<fir" $ ftumcfl.Trttereaex defint- 
mtnuscapit , /<<if*r /4^- T*r^,*r*£«r£¥- ttone etm,quod eftiniuriam 
turru. ***** ** facerchec dtjfoluttur.T^tfjtl 

kwtbu, /•* ^ t¥to cntmciacctdtt pr&cr tpjim 
*a\ «TtfiSAaV- voluntatcm. Quarenontc- 
Itvtt f-wror» crr^ imuriaaffiatur, fed vt 

bocdemm, damnoafficttur 
duntaxat. 

Pdtet iejtur.) Hic aliamquxftionemPhilofophuscontcxit, anji 
quis altcmprater tpjim dtgnttatcm plm trtbuaC, an vero , qut plm confecutm 
$f},imurtamfactat,8£ confcqucn ter,4« quis hoc modo fctpfum tnturta affiee- 
repoftitjveluttjiplm altcrt.quam Ctbt conferac.rli condudit hac rationc in- 
iuriamnoncontrahi f Prodcclarationcfciendum,iuftitispra:cipuum 
munus in co vcrti.vt pro dignitatc & mcritis pcr(6nz,cap.cum m cunclis. 
dceletl.l.t.f.tn honorartu.ff.de cxtraord.cogntt.Li ttto tttulo , vt digntta- 
tumordo firuetur.Vxo rcrum proportione./l/.j^k contrah emt.Sc aliarum 
drcumftantiarum qualitate, L/inonfucrint.f.proficto. Diftributio fiat, 
lege dectma , iujitta dtgeftis. de tuflttta &ture. Tra&atur itaquc 
anfialiquisrcftrictiorin fefit,quam ina!ios,inipfa rcrum diuifionc, 
intclligatur iniuriaanSci. Et quidcm fi metu compulfus ,vcl fimili ex 
«ufT* idfcccrit,non dubitamus talc di/lributionc iniuriam contincrc, 

D D D s 
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IJ^utiuiffproficio. Quod fivero libcroarbitrio id faciat, non idenr 
prQbaadumerir^convcucq; ius fit dcre lua.qua: vcli t, ftatucndi./ t.ffid* 
ito fH.i {Mt*vtlalttm tmne^pmt t Lftd ttfi. xs.ff.de peiit.heredJj.$jma/tff. de do- 
'^^Ujdmtf4mii!M^euiMtJ^^Mlt,Q.difaii. Acccdir,quod minus nbi ven^ 
dicafldojplus glor i$ conicquitur, vt rxcmplo Marcii Coriolant,&«auT-t 
teWW^uftrium virorwn docct Valerius Maxim us,& hoc loco infinu* 
at Ariflottics.PorrofiaIiaexcauir«r,qHoddecilt,nonpcnfetur,eoca- 
4u>qucm damno videripci-ftrinei, non autcm iniuria, quod ea volenti* 
bus in rcous tcmporalibus rton infci tturj.a. f. prattrta ffaata in frautL 
Grtdigeft+fuMxtrlJumoftaMaartffM regjmrityVX. & iuprarcm^igtffimua.- 

* TraDtlatio Argy* Texnisgras Translatio ZuoiD* 
ropil . ' cus. gcri.. 

Tatttauttnu diftrihtntt taneyf A w, PerJpicuMm autem ttianu . 
ittturtamagere t fed non ettnu % w c Sia.AuMf.aii . c#, tum qutdem , gps 
ftmptr^mplmhabet.T^on^xH i^o to ^/«r diftrtbmt faccre tmurtr 
tntm.it tmurtamfactat) cut vUo* i^a»r ««. am.ftdtumamplm obtwc(% 
imft imuftum--, fedieiCuipc—vyaf, *?to Zhw ntnfemper. %(on emmis m 
tefrastntftidfacicndtftontc. tTeef^rufixw,*)^ qtiOtdtncft^Kodtmuftum tft> 
Hacautcmeft,vndetftprtn- % to tnor-m ffro tmurtam fut t, fedis>m^uo 
ctptum ttltis , quodqutdcnL, rrettit.Sro l' ofltr ffontt hocfacere,hoceftaquo 
in tpfo esJ dtftrtbutntt, nojL^ nazyy -niumy\i prmctptum aUtohit profictf 
tn acctpjentt. - ,n « tr toJ </j« citur,^uo d fant efttnto, <jm 

ti^rli, «a\ i*c# dsftttbmt , , nonmto,qm ca- 
7*k*hH&ovi>.> pit,l"*\ ' y l' *"V*. 

9*4/*/ autem) VerbaAriftotclisconnituentiSjCumQuidemjCjuipIus 

diftribuit,faccreiniuriaro,fcdcum,cjuiobtinctnon ftmpcr, t fatispe- 
^ riculofa fum di/Unctionccorrigcndajalioquin fubucrtent ea.qtij ab 
ipfo Anftotdc ,& nobisjn prox:mo.articuloiunt di&a. Sfcjtuo igitur 
ilL» intclligenda ciTedc.eo,qui d ftribuitinon. propria »fed alh na,ycl iu- 
rcgentium corarounta:&ftrnJia.Excmp^f cau^ 
niagrorumnatas vcIdcfinitas,nonpromodo praxorum , icdproafTe- 
ftionepriuatadiftnhutyVclfiquisKonQrcs&cctcra ofcficia^qii^aliquid 
comrxndii adf. rrc foicnt,poa cxordinc aut Icge mandct atq; jicfcrat,/. 
efr ^m ongtne. f.finffde mjtnjx bonor, i s 2upv,<^ rc ita. a fiignata ac 8 pit, n 9- 
nunq^uaui cxcuj&ri pottft, Ii putct illud lurc \vxwg.Urnndttndtbttoff. 

dtpro— 
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Jcprobat.mzximcilh con(IdcrationcadjDina,auodadi/lribucnteadlio- 
nisprincipium proficifiratur, & nimia curioutas in inquircndotnon 11 
fempcr lauda n da fi t . Ldoitff.de nouat. . tm 

TransIatioArgy* Textus gnc- Translatio Zuuin- 
i ropili. cus. gcri. "\ 

Tratereacumfaceremuhie %it \w§t vett^r Tratere* ejuontam facere 
dtcaturmodie, & modo etuo- t\ *owe a/>* w, muhis modu dtcttur , ejr v- 
dam expertutamma,& ma- x) c srr m 7» v i^v • /* tww/, w tnamma ejuoyue 
nue, fcrutee occtdal hero %a.xTWH, ^ m interfictant>&mariU4 &f* r ~ 
iubcntet tmuriam ejuidtm no, %Hf , t) o ehivif uus domtnt tujfu^nonetutdem 
a±tt fimujluautem factt. ' &7-7*'£ct>7^ , wx. tniurtamfactunL,,Jedtamtn 

aSiKH S, xo/w J\ res tmujtas faciunt. 

TKaureacum facere.) Hac in fedione oflcndi t Ari flotejes, mu(tis 
modis accidcrc poflc , vt quis ia&uram rcrum fuarum faciat » non fol 
fi fponte homincs iniuriam infcran.ti fcdctiam fi a quadrupcde paupcri- 
csinforaturj vd fitcgulis-ex tcctocadentibus, auttignis cafu ruentibut 
tranfcuntcsobtcrantur,autfiquis manumalicnamimpcllat, vcffcruus 
iuiTudominiqiitdfaciat,hiscaubusnoniniuriam,fedtamen rcsirriuftas 
quem.padv Couiparat, vtfapparct, AriiloteIcs,fatfk'imh©minis pert- n 
gndrautiam/vclcum yolunuteaficnacommittcntis,cum damno,quod 
cjMisfentiatarcinanima.quafifilcntio inferendum fit, qnodquemad- 
ino^mTCS inanimata?, ii cauflam mortis alicnar prxbucrint, ccrtar tame 
pcch^dcftim ntnr»vt fccuris,qua bos in ftflo louis profterriifblet, tta ct- 
iam eucniatin«afibusfupcrioribus,quodipfumtamcnnonputoadmit- 
tcndum ciTc finc modcratione, de qua fupra mentioncm fect, quo le&o- 
rcmctiam brcuitatis caufla rciicio. M< miniiTc tamc-n conucmr , non o- 
mninoabfurdum vidtn » fi in deteftationem conccpti fetlcrisMagiftra- 
tusdomurnunquaquisncfaria confijiamifcucritjvdrlagitiagrauifiima 
dcfigQarit^funditusdi moiiricurct vclfibrutaanimalia,cum quibusne- 
faiiam thbldtntm quisexercucrit, vclqugpucrosdilaniauerint, etiam 
fupphcib pubiico matftentur, & cadaucra corum concremcntur. c-mnlt- l * 
er.ij ^./.Qjjxdcraanu viimpuHacommcmorantur.fupcrioric^ 10. fua 
intcr^ret donemliabucrunta]iia?dc(cri»oautcm,iuirudomihiquidde- 
%nanic,itfcruntur,cum noilri* Jcgibuspurum conucniunt. Ltcnim fi 
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pittticamtium^dorainifcrauscjcerceat, delidum contrahit, cVpoena 
improbitari debita coercctur. Lfirmut.ffldeobl^.^ail.I.fifirmot. (foduU vi 
pukUca>&. generaliter,fi dominus,vcl illi,qui vicedominerum funtj» quidj 
fubeant,quodatrocitatem facinoris habczt>Ladc« t e]u* ff.de regJmr. Por- 
*<? ro in lcuioribus f quamuis icruoignofcztur d.Lade* ) <j*u.r±' L Uberhvmo. 
ffutd LAqmtLtzmtn iniuria paticnti tnfcrtur,& domiaus a&ionc iniuria- 
rum tonuut i Lnonfolmm.ii.$.fiimjfm.ffdii 



TranslatioArgy- Tcxtus grae- Translatio Zuuin- 
ropili. cus. r- geri. * 

Jnfmper fi iudicauit tgno- trr A $ iytemt t- TrttereJt fi qmrtpufram 
rans ,nontntmriamfocitlegi- wnr, vx aSikh i uA i cam i tyncqmcfacit mimri- 
ttmotufio, nec eft ininfimm-» XATUTerofjnxevJi- amL> y quodadiw kginmurrtj 
eudtcinm-> , fidtamen afiqmo x«t*or,i</f aJtKfrn attinct,neq 3 tntmfimm imdici- 
moaoiniufiumu^AUud emm Kttms&v.ohA as um efijfedeft velmtttntmfium. 
ettlegittnwm-,tufinm-«kmd ibKoctnwfcM Namtut tegtttmum «Itudcft 
prtmmm-* r«f*<jtor Jf juwtr , *) aifdloprtmo. ' \ 

fnfitperfiindicauitignoram.) Ha?c propofitio Ariftotelfca dcflnitio- 
2.6 nclcgum f non videtur aliena,cum tegcji quis abfintit negotia.%.fitudexff. 
„ . de obUg.fr all.efr Infi.de obUgattonibtu,qnaexquafideUUonafcuntnrj trada- 
^ur.iudiccm co ntra lcgcs ludicantcni quafi malcficium foium corit.ahc- 
rcQuod autcm Ariftotclcs diftinguit inter ius lcgitimum,& iHud, <juod 
ipfc primura vocat,non carct rationc : appellatioric enim iurisprimi ih- 
telligimusiiis nacuralc,auof omncs hominesimbuti funt.velimbuti e£ 
*7 fcdebeant,quippe,quoucum ipfohomincrcrumnaturaprodidit.§ firt- 
gulormm.Infi.de rer.dimif.&acq.carmm dommio,cuiu$ ignorantia pretcxi nd 
poteft,/. t£Jrm iut vocando. 
Translatio Argy- Textusgra^ Translario Zuuin- 
ropili. cus. geri.< 

Sm vero cognojcens imdi- etSiyviifxmti- QuodfifciensinimfieituU- 
camtt tninflcpUu habet , ***nt oJIk*( , cautt,tam tpfequoqj ptut com- 
pfc velgratiam velvindi&am <rAt*rt*7i7 k) om- fecutus cfi>vcl in eo^modgra- 
f ermde tguur (fru,qw ob hu rhfx^^-Jiv tiammiuab «Uero> vcltn eo 
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iudicanit iniuftt , /^.W*.^:,^ 

haBtt^fiqutJpiamacct- «ve h tzt ou.ro Qucmadmcdumtottur fi 'ause 
ptruimHrupartemT^ ^atr», $ J j£ tmur^fn^fitfolue acpar- 
tn,Uu, qmfundumperutr- 711*7« ttct p s> fctttamtntUistfaui 

fit*mctotr,lm,t,nonfHn- *x4«fo. propttrhactmufit tuMcemtty 

dum cvpttjftd argtntum. • ToviyvvplHtohwtrttnttUigttHr.ntm 

KtSy^HKiyor^K- &tntUts, $agruma!teriad- 
A-t ctftvcMr 1 A«C.y. tudtcauttyunon agrunu , y?</ 

pecumam acceptt. 
&' wr» cognofcens.) Delincjuerc iudiccm, cjui contraius legitimuai 
iciens pronuntiet,fecutum gratiam,inimicitiam aut fordcs , /. cumfiliHt- , • 
fam.fMtudtctu.capjJeretudtcatatn6.tL eiusrei | nomine cocrcei i pof- J 
ie non dubitamus^t.C.detenaiudicu,qmmaIeiudtcauM^ 
Jultam repetundarum, quod ipfum conhrmat Ariftoteies cxcmplo focii.q. 
imuri*fitparriceps,huncenim plusacciperc &iniiiriahocmodo6cereI 
Translatio Argy- Tcxtus grx- Translatio Zuuin- 

ropili. cus, g er i. • r '- 

j4ta,putant homintstnfi otii <Zrfl f Homines atetem infuape- 
ipfisefefitum tnturtaifacere, \<tvrois chvj 71)11 ttjiatt pofitHmefeputant^ 
*uapropter& tniuftunuefe *oW. /'*&f ri t*rutmfacere,eoq efefacte 
fm,Uar^rantur 3 hocautem JUtuovTO fcjtor. snftHcfefednonstaefi.Ntm 
nonttajejehahtf.cetrtnamaj roJi .* isreiy}i- cumvtctn, vxort rcmhabc- 
^umvxorevtcini, &pulfart r.*«u £ $ 7* if re,& ' alterumverberare, & 
proxtmumydareq; argentum ytlws^aUfa manu pecumam laro.rt, tum ' 
m^nu,facileesl&collocatur rWW.,,*; X- facucesl,tum,neorum,,a*i 
tn ,pfis-.fid hacagereficfeha- vtutn ^ roy- facmmpoteftatefitttmeftitd 
Kntc:,ncaHefacdctft,ntv,nvex^ 

ipfsfJuum.StmtUmoaoco- ^o.r^odlt ciu,ne^mtor*mpteftltJi^ ' 
gnojctretufta atque tnutfta, ^^em^m^&inm^ 
nullamfipunuaeffeputant,, ■» ^tn ft^ofcmeUttu (aptcntuieffi 

wtelhgerc at nonhac fient^^^^K^f *n» <*/>- hitUnon efl*. 
ipfa tufta , niftper acctdem. ** '«W* e "*» «V- 

, V --- ^ 1J).'«Ti'*icc: ; -' - - ' 
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ipfa iufta t ntft per acctdens. Sp oi riuoi kiytnv Verunuhac nonfunt iuftd, 
Sedtuncfunt tufta^cumejtto- v ^uMwh mfiex euenu , fed cumcerf 
d*maffunturmodo,cjrquo- r<u.!>X *iwtV$ ejuodarrumodo , rfraguntur 
dam dtftrtbuntur modo. t* Jimja, a>x' » er dtftnbuntur tuuu tufta 

vtb eiu&iCfiKor funt. " \ 

» 

tAiqueputant hominesinfe. ) Cumex dodtrina Ariftotclis fupcrius 
cognita , iniuriam facerefitvo1untarium,fac"f um eft vt homines maliti- 
6fcfitbtilcs,cmaaxiomataindcclicerc volucrint, quar ncc menti Ari r 
ftotelis,necaliorum f rc&efcntientium congrucrcnt, quod qua ratione 
inpoteftate-hominum pofitum fit,ioiuriam faare, eadcm rationefitin 
manucorumiuris& iufhtixpartcsaccommodarc, & pcr confcqucm 
iuftisefTerdu&ofcihcctargumcntoacontrariorum efFcclu& ohicio,/. 
ctfi contra.ff.de vuig. &puptU. fubfttt.Lfinjdt.ff.de legat.3. § fin.1. adoptiutinu. 
%.patronum jf.de tn tus vocando. Dcindcad connrmationem cius, quod 

3° di&um eft, huiufmodi vtcbantur collcdionc , nullius cfTe f fapicntiat iu- 
{h&iniuflanofTc,quodca,dcquibuslegesIoquantur, non fitdifficiie 
intclligere:confc&ariumitaq; vidcri, vtidem quoquccirca iusaccom- 
modandum , vel iniuriam facicndam cucniat. Occupatus itaq; eft Phi- 
16fophus,inconfutandavtraqueratiocinatione.lnitiocnimnegat,hfc 
ipd,dequibuscommcraorauimus,cflc in cuiufuis potcftatcEtcnim in 
coelcfli & beata vita apud Deuin, AngcIos,atqucfinc5tos , quos ijpfeDe- 

S 1 orum nominc fnfignircfolet, nulla f iniquitas aut iniuftit a cognita eft: 
apudhominesvcroiuftitiae habituexcu|tqs, nullam cjuocj; effefaculta- 
tcminiuria?racTendac;quamuis chimaliquando impingcrcpoflint, v£ 
habeant commercinm curo alicna vxorc , aut clypeum in acie dbiiciantj 
tamcn non pofTunt proptetea f intcHigi iniuriam facercaut ignauia: cri- 
minGfeicobftrin&cre>nifi cx cucntu, vclutuauod quis putaucrit , f» ha« 
berc commercium tunYvxbre fua, vcLquO^ niillo confilio captb, Vi&ut- 
affcc^ibnshpfus flt. fdeim dc fugicpteJiclpwYef^ fi RcipubHcaiTeTcnia"- 
rtfvoluerit, vd httoleraSlIi.aut inopkWhortRim impctu fcf firVnfc^ 
ausfit.XcrtumaUfcmc^^^ 

Cfl antem , vcl pertltfrbationibus vef affcc>ibus"at}quandp %uliincnf 67 
cx do&rina Ariflotdis iniuxiamnon faccrc^Tcd tun^dcmtini Ka?c focura 

habcnt. 
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habcnt,quandocxconfuctudincconfirmata huiufmodi fa£fo fufcipiu- 
tur. SemcIcnimmaliis',maximetfiobdurucrit,faciIc coconfiliicom- /J 
pcl I i t u r.c.fcrtbam.c.ex ftudissxtra deprafnm.cap.femelmalus^de re tMtris m 
^.Queinadmodum ediuerfo, cjui bcne f facicndi habitum inducrit,o- 54 
dorcm,cjuo femcl tefta ipfius imbuta fuit,difficuitcr amittct , capit. man- 
data , dr captt. curtt tn tuuet:iuic,dcprs.' i crtpt. I. non omnes. f. a barba> ts.f.de re 
mtlttart; Perfuafioncm vufgiexiftimantium , nonadco rP3gniingcnii 
aurinduftria efle.difcernercintcriuflum &iniuflum , diflingucre intcr 
licitum & illicitum,&conucnicntcsiuflitia:partcsprarfcribcTe, vtincp- 
tam &ab incxpericntia rcrum proficifccntcm cjuocj; rcfdlit, cjuod rrc- 
moriacornprchendiflcnonnullaslegcstautrcs, de cjuibus locjuuntur, 
intcllcxiflc, nonfitiuflum,nifiexcucniu. Aliudautcm eflc, cumcjuis 
cogmtis 'cgibus , itcm illorum vi & potcflatc, i.fitre/eges. ff.de/egtbus. fci- 
licet rationet decidcndi, cjua?omne impcrium in Icges exerccre folet, 3& 
dum illas augct, leg. non poffunts.ff. dcleg. rcflringit. /. ttadtpoftttont. ff. de 
admtmft. & pertculotut. ejrcurat. intcrprcxztur. /.cum akus.ft.de conatt. ejr 
demonfirat. corrigit. /. hisfoltsanfne. Codtcdereuoc. donat. confirmat. leg. 
cumratto.ff.de bonU damnat. /eg.nomtnit.§.pnm jfdeverborumjigntfic.itcm 
circumftantiis rci, pcrfona, cauflx, Ioci tcmporis, captt.jina/t eytot.tttul. 
dtft-2<). I. i.$.fedqutanatura.(^odtc.deveterttureenu.L nonnunquanu.ff.de 
oudtctis, cjuod ncgouoconucniatconflituerc,& adcfrl&um pcrducerc 

Translatio Argy- Textusgnc- Translatio Zuuin- 
ropili. cus. geru- 

Iddutenrdtffictiiiu eft, quam 5Vo vhlit ipfor, Hocautem maitu opus eft, . 
ea,quafanitatemajjiciuntfct- nlaiytntktiJitcu* qmam res Jaiubres cognofiere, 
re.Ettbtnam^meUvtnum, i**, x&juT/x ^faj %(ami/licqucg. J mel,vyn*m> 
verasru , adu/fionem tnctjio- j£ ofi tr , iw.iCc- veratrum, vfttontmefrjeQi* 
nemque fcire perfattle fant &t, <, *<x Ctrtr, ^a) onem noffefactle esT,fed qno- 
efi,fedquomodoadfamtatetntt^t tttita» /•>- modo.rjr cui,efrquando adfa- 
effictendam , efr **** & q«au- JUt, aMa vr£t J£ ntt.uem adhtkda fint cogno- 
do (int trtbuenda , tanta cfl r*pta*ae)t C^etorjctre, itamagnu rfr operojum * 
dtjfitultas fcire, q*aut eft mt~ x} 77 ri,x} tot», to - r/7, vt medtcum effe. c Propfer 
duumeffe. Obtda.vtJftm,cr 9VT*t'm»* 7 , *oxt hanctpfamcauffamnouunm* 

eee: 
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mfti non mixus cfeputant tn- Ure-t TS). J\ ^rl tuftt^tmuftt hominis cffepu- 
turtamfacere,quta vtr tuftm «/i ffVo , «; 5" JW. tat,tnturtam facere, otuLu* 
nonmmus t fedettam magis omiruTftiSiih- ftmnonmtnw^uamtmuftttt 
horuftnguUfacerep^vttta- %, ri dJtxM- in tmoveromaots vnumquod* 
rttnquivxori cutufpiamrfr nrU c Ji K< u- horumagtri pq^t.TVam^ 
fulfarcaltqucm.&vtrfortis ^«M»^ ui\ hunc cum a/tcna vxore rcnu 
utacteprottccrcdypeumMr- Aov jCvtur «V »- habcrcyaltcrum^verberarc, 
gu^ vcrtts fugam. arrtpere. ^^turi- &vtrumfortemchpeumab- 
isftttmtdcagcre & tmurt- t** ^ $ n y- ttcerey&tergoverfoin vtrZ- 
amfacere,noneslhacfacere yvi&tuyjimiCiyK) uupartecurrcrc dtcunt pofft. 
ntftper acctdens , fedftcfc ba- waWfcw , k) i ir- sltqui ignauum cjfe , ef tnsu» 
bcntcnu hacfaccrc. Qucm- *!«&^*<r*iJk rtamfacere,nonefthacface- 
admodum&medertatfrcu- «Wa/,^^- rc,ntftcx cucntu,fedfic aft- 
raft non cS tnctdcrc , vtl f«r W ow&ir tlunufaccre , quemacOno- 
nontnctdcrcyautmedtcamen- ^X^- ™ durn^ medcrt & fan*re , >,on 
tadare, aut non dare , fcd ^AeuW^Tci- efi fecare,aut nonfecare^nc- 
hoc modo fcft habtnttnu hac > i " nu7r* dtcamcntopurgtrc, aut non 

rxjnpstrgarcfedftcafcZlumkac 
x*7»cx^C*Ci»xof. praftart. 
*M<t tc etjt 



7B,7tU/7tt TT0IC1V I- 



5», *w, $ ri «J ri bU{»,j ri ti>- 

tm,*>*£riiti. 

r «mplo med.c.nc Non efte n.magni negot^cognofccrc.quid 

iiun, >.vc»trum.v„,o& 1 ; ;; S 1 o.Cc t crumm a gnlcxpcricmix& fflrf. 

tereffcmtcr ha-c «ade-S vcru mcdicum.Ha-c proptcrcavidaur ,ncu c re 
Ar.ftot.quod cum Athen.cnfcs in adminiftrandampubiicar forma d c ! 
mocraua fiucpopular. ftatu pro infigni parte vtc. cntur, & p™onfe- 

Bonunc .ndoa.&mcu .. hominc.infoicfccrcn, , ^rc^eo.uh. W« 
ferrcntur >&1 ud.c.a co..ftuucrc»tur,cognofccrent,mcrita tamcn & vle, 

tnlcg.b.quoniodoImpcratorcs.Pontjtka.&al.iPrincipesfin.clgcndt 
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quomodo mngiftratus&iudicesconftitucndi, quisordoin iudiciisfcr- 
uari dcbeat,quarres in pctitioncm deduci poffint,vt fundus,vfusfru(5his, 
feruitutcs.hcrcdftatesjrcslcgntjcemtaejdonatg.indotcdatjejinftiptilati- 
oncm dedu&ar.pterca pubhca&priuatacrimina. Hxc&fimilianofuc- 
rit adco rmgni ncgotii cognouhTe,{cd vtru huic,cx tali caufla,& tali acfci- 
onc.cotra talcq cxceptiones rationabilesobiiciat.deccrnidcbeat, non 
parux fucrit folcrtia? & acuminis.Pari rationc fi dc clcdtione tractctur,qs 
digcre poflit,id vna aut altera rcgula facile cxpcdiuerit,(cd fi tra<ftetur,qs 
eligidcbeat,cuiusaftatis,cuiusfcicntia:,cuius Ilatus vclcondiuonis,quib. 
moribus prarditus , dc qufbus cap. cum incKnclujcapjnnotHtt.cap.dudnm. 
cMcet.c.vcntrabiUm, cap.bonxycap.nullus.hcm, qua forma talis cle&io cx- 
pcdiri dcbeat, vt c.auta p • opttr^cap.tttm tntcr canontcos. capttan cauffis.c.dK- 
dum.i.i.cap.ccclefit.capit.conjregato- efr totopafftm. ttt. declcEltonc, hic opus 
hichborerit.cum ctiam mcdiocritcrin iurc vcrfat», &vfu rerumpcri- 
tijfucilcincurrercfoleant. Multo periculolior ratio adhuc cft, incri- 
minalibuscauiTis,cumcximpcritia, vcl fontcm dimittimus, vcl f in- & 
fontcm torqucmus , & carnifici tradimus. Vndccum hxc & fimilia fa- 
gaciiTimi hominisiudicium , &Iongtim rcrum vfum, & onccllcns inge- 
niiacumcn rcquirant, nonalicnumapropofito pronuntialfe Ariftotc- 40 
lcs ccnfendus c(t,non intclligi illum fcirc,qui pauca prarcepta f mcmoria 
tcncat.vcluti li Icges duodccim tabularum in arrc propofitas , vcl regulas 
iurisquisrecitarepoffit.vel fires,quarin iudiciu dcducunturcxtrinfccus 
nofcat,n6dcbcrcccn(cri,quodiurafciat,fcdtuncdemu,cumiIlacumo- 
mnibuscircumftantiis.dchnitionc, diuifionc, caufTis,crfc<ftu ,perfonis, 
rebus , contrariis tcltimoniis , & approbationibus comperta haoct, & rc 
cxplicare,&adcrFcdumdeduccrcpoilir,&folcat,hunccnim a v^.ligiis, 
quibusniti ccepit,nonfacUcdigrdharumcIfe.<i<.^^ 
cto prtfclhpratorto. 

Translutio Argy- Tcxtusgrx- TransLitio Zuuin- 
ropili. x cus. gcri. 

Iuflaa.tn its funt, qmpar- t si A 7« jUeua. Ir Jn hU autcm iura Iockttl» 
tictpes fint corum^ funt fim- rvroit olte (xirift habcnt , tntcr quos eoru, qHM 
pltater bona. Iljbenta.cxfu- t£t cltAus iya,- abfolutcbonafunt^comunttxt 
pcrajione tn hU & defclltcne. 8 *i. lx 9X)n & horu mmium & 
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?\am autbufitm non eslt- Ir t»'t«/<j£ part/m ejfe potcfl. ALisenim 
pforum exfuperatto , vt Dtu riit pi $ ix. non efl eorumntmtMm t vtfor- 
fortajfcaMtbitfdam veronui- %&r vvtfCokti ku- tajfeDus, aliis vullaprorfut 
la pars esl vttlts , tncurabtltb. t £V, o!ok io~«r W eorum particula vitlts eft, ne- 
tntjuammalu , fedomntano- 0»o7r to*> w/fey homtnibu* tnfanabtltb. 
centrfutbufdamautemvffue u,ocxor *flKt(jLiv omnt vtttorum genere conta- 
ad aitcjuem termmum , at jtte titt x.tATott yjj, mtnatis.fcdomntanocent ,4- 
boc esl humanMm^. **xo7r,«U\et'»:iV ahauatcnut vttlta funtj. 

t* Cxflt<sMoiV /i, W humanum cft. 

Iuflaautemtniisfnnt.) Oftcndit in fine huius quxfHonis AriflotC- 
Ies>quacconftitutt non cflcinteiligenda^de iis, apud quos diftributio bo- 
norum incptafit,vcl parumprodcfle fcu e/ficerepoJlit Incpta.vt apud 
fupcros,qui in iila bcatitudinc omni gcncrcbonorum fruantur. Parum 
aut nihil prodelTc poflit, vthomincsomni fceicrum gencre dclibutos, 
quiqucin maiitiaita occalucnnt, vt nulla fpcs amplius lanandi Cit,c.cum 
1 non\ abhomtnejdetudtetu. Inhisigiturnullum rcmedium ne iuraqui- 
* r dcm noftra fuggcruntmcquealias iu(litia?partcs accommodandas flatu- 
UDt, quam vt e niedio t ollan t u rj.ne mo.tn fin. (jod.de cpijlop. audicnt. cjd. 
gap. cum non ab homtne. . . 

• CAPVT X. SECVNDVM DISTRIBVTI- 
oncm Argyropili U X I V. fecundum 
diuulonem Zvvingeri. 

Quiiinttrfxt inter ttcjuitatem & iujlitiam, 
inter Aquum & bonum> & 
ius itfum. 
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/ ^Eouitas cum iuftttia comparata, nequeidem , neque atiud gener* 

y vtdert. 

J tyfrgumentatUorum^uiaqmtatmftatmmtaiMftitU^ t 
/ Argumentacomrarufcntcntu. 

4 (onct/iatio Artflottlu. 

5 tsfEquitatunomen & gcneris & Jpecieifigni/icationcm obtinet. 

6 Ojfictaaqurtatisingcnere. 

7 JiEquttasmtmcm legislatoru, & rationemlcguin ipjuu interpretatione 

reifcaccommodat,. 

i V ^bafoltrtioravtrattonu^ualegiinfertaefttadconuenietttcsfinesaquuai 
% reuocat. 

f fxempla prdcedentupronuntiatu 

19 An imerprctatmnu,qua ratioviacceptoferuntur,aquitatiin gme- 

re,an vero in jpecie adfcribi debeac. 
xt DislMo auUorisxnterejfe^an ratto lcgtbus exprejjafit, an ex comeSluru . 

fupplenda. 
12 Vtilitas hmus conjiderationu. 
t* Ojfictum aquitatutn conciliandu contrariu legibut. 
H Q**ndo confugiendumfitad eUfimtionenu legu^generiper Jpedem dcr+* 

gatur. 

// ^w^^/^//4r«^r4f#W«^f^^/^r«^7^/, quamagit ad*~ 
quitatem acccdunu. 

16 L tgtmJjomicidam^qttodfccit exjpettare dcberc, declarationem 9x cauf 

fttrecipere. 

17 Irtcriminaltbtu iudtcem etiam ex ojficio jito , quamuiskocnon petatur,** 

quitatis partesfupp r erepoJfe. 
1* %attocureffelbu,fupra afignatt , ab autlore iquitati generali accepn 
ferantur. 

I f AbfurAum ejfc^sod quis conJptre*>in pernicicm fmipfiut. 

lo Tfyturalcgjscft^kdd gcncralucr adomnapcrttncaiU. ' >• 

It far iegtslaar idfumj,quod plerrtmjuffiert folet. 

22 fnfitiitilab*) x ejj: & vtxprouidcntta hfim*na, omnescajiu, qui quando- 

q:te inctdtnnt kgtbus comprektndtjfe. 
ia Iudicis ojfit iuminfupt ttttdu legtbtuAM confulendo Imperatore. 
§4 Excepttotum confirmare rcguiattu. 
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2 j C*r definitiones Itgum abfiittta tfe necjueant. 

*t> Tofc t*dtcem^tdftat*ere,quodlegisUtora inttrrogatirefponfitH vidt^ 
bantur. 

2j Imoeratoremfiucprincipemfolumlcgescorrigercpofe. 
2$ Qutbm cafibmidtudtcipromtfum vtdeatur. 

9j Comparatto ttmporU y quo lArtftottUs ptr*it\c*m prafcnti ficuUincon- 

fidcrattone lcguntu. 
30 'Dtferentta tntcr lurifconfultos antiquos & prafentU temporis. 
S l AEqmtatcm toUcre peccaium,quodtx gtntralt fcrmone nafiebatur. 
S* Q**c*f" muUer procuratorisofctumobtrepoffit. 

33 Quando,quod meum cfi,me inutto ad attttm transferripoftt. 

34 fudex ftpofi condemnationem altquem tnnoccntem cffc confttterit, uonpo- 

tcfttamcn quoddicatumtft.rtfctndere. 
36 X*tionemttttttamq*oqMC (cgts dtfpofittonem^ augcrepofie , itcnu & re- 
ftringere. 

36 Qtttbm moeUs lcgcs Romantpoftea fuppleri tocptrint. 

J7 Dorumaherum-iinle^tbtts nccejfirtum ejfe , vt aut leges rcbm accom- 

modcntur,aut rei lcgibut. v * , , 

/8 r Diucrfitm Ljc*rgi^**m SolonU in condendU legibmfutft rationem. 
30. Qtu cx duabm rattontbtu condenda legU bamantor er fecurtor vi- 

deatur. 

44 TranqmUttati rtipubltca confitltnttm mullafimulart inmtum, & dtfi- 
mula rt cum dolort. 

41 ^ntfefalubrtmtllam^fctplmam , qmmu/tuudi' 

ncm fociam babet. 
41 QuUviraqum dtcendus fit. 

4} 7{ond*mcognitURom*nUlcgibmpoUhumos ad fucceffimem admifot 

nonfmfejdqmexemplotlluftrtttum. 
44 Habitum, qui ex adinntftrattone ajm, & btnt nafiaturproprietfeiufti- \ 

tiam,& quomodo tiludtnicUtgendum. 
4f & fM*4f *q*i>& boni virt ahafint ojficia, qutm i*ru. 
4$ AEq**m& bonttmmtltmcftnmtpfoturt , ftd peccato,q*od exfrriofi 

fermone legU contraUum trat. 
4$ QMfitmftri&um. 
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Translatio Argy- Textusgra»* Translatio Zuuro- 
ropili. ' cus» gcri. ■ 

Deinceps autem diccndum Tl«e< A Wnmnm Scquitur vt de*quit*te> 
efi , de*quit*te&bonit*te^x,f tf" de*quo bono dtcamm* 

atquc *quo ejr bono ,quonam tyt ,» £ \vwx*& qudmrattonem aquttae *d 
modo fefchabct tquttduqut- «t&r iitgMcnrlu,^ tufittunm^quamaqiiumbc^ 
dem ejr bonttaf ad iuflttiam, J\' thtiKts mejs to numadtm babcat.7\(am- 
*quum *utem efr bonum *d iir&tix, \yj>tnv<>\ Sfrr quepropimtntuentibm,ne» 
tufium. 7\(am conjiderantt- tnrZrinyz »t quevt tdtm omnino,neque 
busneque fimpliciter idcnt.,Tor ' us\i*- & *!iud genere vtdetur. 

neque genere dtuerfum ejfe csri^yitH taltfw Atque tnterdum aquutn^ 
vtdetur , *tq 3 interdum lau- rxc*vju*W a ^tj, «7» bonum Uudamm , eumt t ue 
damtu aquum ejr bonunu, ti,t\ &n***\s i*eu- virum,qm*qumefr bonm 
vtrum% talem.Qnarc & ad rZu.ty,w*rf & ror tft.Quinctiam koc nomen 
*lt* Uudantcs transfertmm fmof* Jst jy^ ^ *d*lt* laudando transferi- 
probono , tpfum aqutm de- t* ettt* i*-«um1u mm,pro bono rl fVJWMf»- 
cUrantts meltm efo, tvrr* t4&**4 orn iZ & r vfurp*ndo,melim fati- 

*,y*$»7d vmtiKfa- cet,qutdfigm6c*Bteu 

fjfytn fsiAtot , fn- 

Avrltr. 

*Deinceps autemdicendum.) Cumiut^tix o/ficium indc poti/Timfi 
mctiamur,quod ilIud,quod plus,fitaut minu5,in ipfa diftributionc re- 
oocetadxqualitatcm,liueconucnicntcm proportionem,rrata quarftio 
cd:*n aUqutddt/crtminieinteriuceat intertuflttt*m,efraquit*tem,ttcm,intcr j « 
tm ccnftttutum & *quum,& bonumfHt quidc m .Ariftotclrs principio hu- 
iuscapitis,t quid iuiiudicii fit,non diitimulat. Aitcnim propiusimu- 
entibusomnino.nequtfidcm^ncqucaliudgcnerevidcri. Refcrttamcn 
diflidentium ffcntentfas , quorumprimi contenderc videntur,cfTe 1 
quiddiucrfum & feparatum. Alii autcm harceadcm efTeaffirmant.Mo- 
uetur priores his arguroentis,laudari fcilictt*quum & bonnm.-dcindc 
illum virum,qui $quus& bonus fit,confcquensigiturcUe,vt heeinter 
fc diftcnt,cum aliac fint partcs boni viri,&arquitatem fcqucntis,ali$ au- 
tum ipfius lcgis,v/ /./.#•/ f.deeo quodccrtohcoj.bona fides.jf.depofitt,Lvir 
bonm .ffjudtcat foluU.fi foctctatcm.f. arburorum.f. tnbonafidet. Jrrfltt.de 
sflJ.arbttr*rt*t.ecd.tttJ.edita.C.decdend/.j.ffi. ff. de q. qub pcrtinet & 
ilk iuris dcfinitio,^ idc poflcnt,non diuctlis nomimb* diitinguc rcni 
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lfndcm.(f.dc CodtctU. Sccundum argumcntum, quo iidcm vtuntur cnV 
quodhocnomcnadalialaudando transferimus, &pro bono io f-rm- 
x^dfr,vfurpcmus,fcilictt,cjuidmcliusfignificantcs,cum bono mclius 
inucnhtur.Lvbinonapparet.jf.verb.obltg.se hinc, quod mdius atqucho- 
ncflius cft , lcgislatorcs lcquantur , /. in conturitttontbus, f> l.quottens jf.de 
rcg.turisd.^Dtntu Pi:u. jf derefttt.tn mtegiumj.vit ffde reg.turie.Liuftajf. 
de manumiffis vindilt4iUg.fi cxpUtr tbus.ff.de folnt.l.i.jf.de prtuiU-.credttorum 
.Lt.ff.de aibo dccHrtonum.capfoUu.de matortt. & obedicnt. . 

Translatio Argy- Textusgrx* TransJatioZuuin- 
ropili. cus, gcri- 

Ihterdum rationem fc- oti A,rp kiy* • Interdumu- rattonem fi— 
quenttbus abfurdum vidc—aMoXv^rifcun—quent^busabfurdttrru vtde- 
tterfiaquum f> bonum (f fit Ttu *Toxor, h to tur , aquum bonum>cum fit 
vnum qutd prater iuflum ) MM*a» to vnum quiddam a ture di- 
Utudabtlcfit ,namaut tuftum ti*9*b Ti*r>i*ai-uerjum,effclaudabile.Narru 
non esl \ ftudtofunu , aut rtlot^tf» $ to velitunon ett bonum, vela- 
aquum & bonunuft aUudfit Jkp* » o"**J)u ~ qujt bonu non eft bonu Ji a tu- 
aiufto , atttidem funtft v~ "* c^n«Jtif * realtud acdtuerfum esl , vel 
trumque eft ftudtofum. Hac '*[ [« f vtrumqtte bonum efl,tdem 
igttur dubttatio ob eafere y rwJbii esl. Tota tgtturdcaquobono 

quadiftafunt^mcrgthdtipfo*! 1 ^® 1 ''"^ if qtta/fioexhit propemo dnrtu, 
aquoerbono. X^^eauJ/anafcitttr. 
' nuQautn SiaL 

Teu/Ttt <rte< to i-- 



JnterdumratttnemftquennbtiS. )Hiccontraricfcntenri:rnrgumen-- 
^taadfcrt tabiurdum vidcri,qiiodillaftparcmus, quarerfe£tu conueni- 
unt,cumnonfolumbonum&axiuumiTtlaudabiie,fcdius ipfum. Imo- 
cu m hanc quaiitatem , cq u u m & bonum a iure vidcatu r mut uari . Sc- • 
CUPdo,quod vtrumque fit bonum , ius fcilicct & arquum,& bonu m, vt 
hccce tiam cou tin cn t uideg. i.ff.dc tufttt. ey ime>&lt.& 1» CT deveten ture 

enuclcando. 



Ad Nicomachum,Ltbrom Q3?Htum. m 

«wcfc^kCumitaqug h$c intcr Cc adhunc modum conueniant,conie- 
quens quoque videri, vt eadem (int. Addit Ariftotclcs totam de gquo & 
bono quxfttoncm cx hispropemodum caufTis nafci. 

Translatio Argy- Textus grat- Yranslatio Zuuhv 
ropili. cus. gcri. 

%eQc autcm ahquo modo Jf mr-ra Sedhac ornnUquoeUnu- 

fefehabentomnta, cr mhtl rrjvor vrd modo bcnehabcnt,necqutc- 

frorfits tpjis aducrfatur. Na rjt i/S» CTtrorVmr, quamcornm eft, quodfecum 
aquum & bonum., iuftumiaJoh '70,71 pufftet.Namajuumbonnm 
eft,&-eftaJtquotufto mcliu4 % -xiumXt, Ji&itv tj- iure,jquodammcltustm eft, 
& non vtaltquod akudge- r^eor,0{ATilr^ji- nequt ita iuremcltmeft,vt 
nw,mehm efttpfi tufto. /de r^of-yj^i^ut ak- fit altud quoddam genm. 
eftergoutftum,atqueaquum w rtyir&' or, CtA- Idemcrgoesltus e^aquunv» 
ejr bonum. Stvtrumd qui* rt^rXkt r« $t%sk*'ti bonttm , cumque ambo fint 
dcmeftftudtofumipraftabt- aCro J^Mst*o"y bona,mcItH4 cft aquunu bo- 
Jsusautemefttpfitm aquum, htmatt* ^ *u- num. 
& bonum, | oTr ot*J\uqiv or- 

. . lotr, Jtpwfloi' ro t- 

c . 1 » . 

%efte autcm. ) Quod leges diuerfc in locfe fuadent , vtcum - 
omni fubtiltitate conciliemus potiusca^qufcontrarta videantur,quam 
vttcmcrcpugnam aIiquamintroducamus,vbinnIlafit,£i. C* devtteri 
iurctnucleando.%.contrarimm.Lvmca C.detmftic.dotibmLfmal.£Mcdendo 
cap.cum cxpedtatj.de elecl.ind. Prarfcnti in loco prarftat A riftotelcs f oftS- 
dens,inter has duasopinioncsnuilaineftl-rcpugnantiam, ti cumacu- * 
mincvircs& mcritatotiusncgotiipcrpcndcrc , & cxcutercvelimus. 
Statuitcnim illud , quod^quum & bonumcft ,cfle,mclius , quam 
ius ipfum fit , ncquc tamen ita mclius cfle, vtaliudquoddam 
gen us conftituat. Vtrumquc enim ctTe bonum,v trumque laudabile, fcd 
aequum & bonum mclius cffc,qi<od intcMigo non in totaiuris dciinjtio- 
ncfed illa partcvbi iudcx cx officio confugere dcbct,ad illud , quod x- 
quum & bonum cft,maximc fi,vt mox fubne&it Ariftotelcs , iuris Icgi- 
timiquandam corrc&ionemcontmcatJrocertiori & euidcntiori in- 
tclle&u materieUatis quidcm impeditz,fcd pro intci prctationc, & co- 

FFF 
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fcnitionciiirisnoftri, cum vuliffimar.tumneceflatix, nonabs rcmcfa- 
£i6hirum cffc iudicio, fi merita huius trac"ratus paulo altius rcpetam, Sc 
querpugrsarcintcr ft* vidcntur,difnndhonis fcedcrcconcilicm. Scierc- 

j dum itac)t»ecft,t verl?ift:qiiitatis,non vnaminiurenoftro,& apudpro- 
batosau&orc^iffcfignihcationem , prxtcrca habere varios cfFcdtus 
& officia. Prinripiocnim non fblum fpeciei, vtfcilicet comple&atur 
illa,dc quibusdiflerit ^riflotcles.fedetiamgeneris fignificationcm fu- 
ftinct,vtomn:iUud,quodiusfit,comprehcndat,fimulctiamzquum& 
nonum.EnimucroGccibin Topfch iufKtiam dcfimt^tauttatem tus vni- 
cwattefecundtmdtgnrtitemtrtbuentem Vlpianusius ipfumdcfinit.cflfe 

' artcm bonijatqncarqtfitdeihde Pomponius Iurifconfultus ait, tn omm 
tureatjuttatemfpttlandam i Linomntbw.ff.deregauru.^HxccAdcTn fquitas 
fuadet,vtpada&conuentionesfcrucntur/ i.fJe Patlis, & pcr confc- 
qu cns,c«iytrac"tus om ncs, Uu3gemiumff.e0d.tit. Vt tcftamenu ad c fFc- 
ftum pcrducantur,/.A^ryicr^rctf/^.©i^*w^.^.^ moffit.ttfiam. tt 
pupiflis tutorcs conftituantur.qui cos & fua dcfcndmt&fin.lnjitndetu* 
tel.Vt occupationcs rci v&cwrisjferafnflituiererdmtffrLaMorundam~> 
ff.dc acqutr.rcrdomtnAonztioncs dot^sj. i . ff.de donatJ.ture fuccurfuntj. 
Jf.de turedotum^Unrebm ,eorumque reftitutionesfint rape , Li.fd* 
filut.matrim. vtxriminapuniantur,vt adioncs bonar fidei,& arbitrariav 
cx bono Sc cquo diiudicentur,Lbonafiderfdepofitt l. capttalium. $. fin.fi 
dtpcertuj.a&tonum efr %.urmtrarteulnHitMaQun. Multa autcm huius 
arquitatis funt officia. Primum t vt mentcm legislatoris & rationern 
rpfiuslcgis,mipfiusinteiprctaaonere&earc^ 

7 $.aptanda.fJe pettt^hcrtdJ.nomtnU-.^.finaHffdc vcrb.fyntf. /. qutconcubi* 
namff de UgaKf.LnuJU Jf.de leg.lfcire. eodttt. Porro fi ratio lcgibuscom- 
prehcnfalatiuspatcar, quam vcrbadifpofitionisconccdant, hoccafu 
quod vcrbis dcfit fuppleri pofle & dcbercnon dubitamus,l nonpojfunt.L _ 
neque,l.nam vtattPedtus.fde leg.&Lfin^ieodttt.LtfluetfadLFa/ctdtam.L 
rcgula.%fin.f.demru,(frfailt tgnora7ttJjtomcn,%.finf.dtlcgat.3.LA Tttto. 
ffde verbarum 0bkg.L3.faum 'PoUttbutffJe vjur.gr frufttk L emtor. f.fin. 
■f.derttvtndiedtj 

» £>cinde &edhjerfio,fi vcrbafolutiorafont^pcriculofaliber- 
X tatediffluant,vtviratioiiis,quajconftituuonit'nfcrtafit,dcfiniahrur. 
& intra^ quhatis mctascohiberi fo((unU.adigere,%.quamuuff. de iurt 
fpmnatWiljm*kt#agrumff.dertm»ktartXcum^ 

■i t " fOt* 
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j*L. \.Lita depofittontf.de admtntsl. & pertculo tuucjr curat. LhAcatttof.de 
calMWnJ.fi t4 aut ammof.de acqutr. vel amtt.poffeffc. quia nonnullt extra.de 
rcJcrtpt.c.Ecclefia t extradetmmun. Ecclefie.. Excmpli caufla,f quiancil- 5 
lamadigitiuricurando, ncnubat ,iurepatronatusm,ul< £ tatur. Ratio 
in icgc rcdditur,vt hominum foboli confulatur.Si igitur fterilem & in- 
foccundam ancillam ad hanc promiflioncm compulerit, dcliberationis 
cfl,an ctiam hocdamnoaffici dcbcat.£t refpondcturnon dcbcrc, d. L 
adtgere,$. ^OT«z/,quodintaliancillaratio!cgisccflct. Mulier cum ha- 
bcrct proles.nec non fratrcs fuos, conuerfo ad filium fermone,ita tc- 
ftamentolcgauit autem tuU lego t qua 

in Pampht/iapoJfideo f ne quamc&ntrouerftam cumtllts habeas. Statuit Iurif- 
confu!tus,illaibIum lcgataccafcri , quaradhuccommunia fint, cum 
fiatribus quod communio rcrum magnam difcordiamparerefolcau 
Diucrfa igiturcfTcincaufla.qux iurcdiuifionispropriacffrntfa&a, &.% 
in corpus patrimonii conucrfo.,dJ.cum patcr. f duktftmus. Cctcrum ' 
an hc> interprctationis officia, dumlcgis fdifpofitio hocmodo augc- 
ttrr,vcl rcflnngitur , a?quitatigcncrali,an vcrofpccialiacccpto rcfcrri .j 
dcbcat.non faalefucrit conftituerc,fi tamcn licct, quid mca: cogitatio- 
nisfitcxpromcrc.cxiflimarim tintercflc,anilludflat vi rationis, qua? 
legcdifcrtecxprcflacfi,anvcro.quam confilium legislatoris cxpl< 
tcs,cx copic&ura co\X\zJ\mus t vtLqutfitum.fdcrciudic*ta t l.fit 
f.t.f.ad L%sfqutliam t l.quamuv.C.dc4mpub.(fr altis fnbfltt.i 
de vulga.ejr puptlLfubfitt.l.cum auuj.Jf.de condft.& dtmon.fi 
C defidctcomm.'.gencraliter.(^,defubftit. Vt priori f cafu putcm gcncra- 
lcmarquitatcmlocum habcrc,cumlcgisiator fatis vidcatnrcauiffcquod 
rationcmcxprcflcritjcum rztio fittaata\cx y !.cumratio.f.deboni4d.im- 

nat^lmocommcndctomncmic^cm,cap.conjMctudo.dift.2. Qt yoluntas 
lcgis./.wow dubtum.f.dc /<v«iitmcn$ lcgis , LcumnmUcr.f.)o!ttt.matrtm^ 
Ethictantum valcat ad lcgcs contrarias antiquandas •, atquc fi verba 
i^izconcurrcrcatM.s f-cumPe/Udtus.ff.devfHtijy ii confcrjtur cum, 
Lhcrcdcs f.adScnaiufc$nfultttm.TrcbclLl.hufolu.$.fin. fcde rcttocayid. do- 
nat.li.C.qutfialonaatonfxctudo.QuocX Ci autem lexipfa rationcm non cx- 
bibcat.fedcxconicaurisinucfliganda^ekfupplcndafit , tunc quodcx- 
fupcretofn*ciumiudicis,fpeciali a-quUati locumcfle^cuiusofiicium lit, 
farcirc,quod gencrali difpofitionidcfit. Et quarouis non multum 
rcfcrrcvidcatur , vtrum ludcxhas partcs accommodcrcx gcncrali, 
vclf lpcciali secjuitatc, quod vtrobique cadcm vtilitas fcquatur, 
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fecu ndum, f.eiml. (jaHm.ff.de hbtrii e*r posJ.htred^rflit.tSLmcn interefle* 
poterit,fi lcgc municipali caueatunne ab cxprcfla difpofitionc ftatuti !™ 
rcccdatur. Hxc dc ratione legis.Porro cum intcr lcgcs ipfas,denique 
intcr rationcs>mutua nonnunquam rft pugna, aut quod circumftantiar 
ncgotiialiamatqucaliaminterprctationcmeiigant, puto&hicacqui- 
* tatemgcncralcmt interucnire l & huicincommodocx officio iudicis 
mederi. Gum cnim ius fit ars boni & arqut , & hinc vna lcx, vcl ratio,inde 
aliaprimafacicpugncnt, &mutuumcertamcnmttccrevideantur, cft 
profcdoacqui,ingcniofi&pcrfpicacisiudicis>rcuocarcad concordiam 
ccrta fub diujfione,quatrcpugnantixfpcciem contincbant.^./.*. f. con- 
trarium.Cde vettrimre enttcl. 7. non eft noMnm.jf.de leg.c. cttm expcdtat.de 
edecl.tn ^.Cuius rcLcxcmplo nobis przcunt atque prcluccnt ipfi Icgisla- 
tores, v r i m p t rat orcs ,tn Lfin. C de cdendJ.cum precibm. Qdetmpub. & attid 
fibftitJ.final.C.demdicite i lfin.CdefMbftit.Ponu(\ccs > vt cJtierasext.de rc- 
fitt fpoltat.c.fiatutum, & c.confittutto, ejr d.cap.cum expediat.de elefl.tn S.cap. 
dlud.de prejumt. cper tMM.de probat.cap.pertuac&cap.pervcfferabticm^y. 
auifiitt fint/egttimu. 

Qopd ii fautcmconcHiationilocus nonfit,tum pondcratis J 5er 
14 fubdudtis totius reicircumftantiis conftituct ex definitionc tegis.w toto 
mre. So.jf.de regJuru, gcneri pcr fpccicm derogari,& id potuTiinum cfte, 
quod ad fpcciem dire&um c(i,vt LfantliolegHm.jf.de pcenUJ. vxorenu.*. 
feUctJpmfiff>d*Ug*t.3.l,toheredt.$. ceheres.ff.de vnlf. & pup.fitbfiit.ni t fi iU 
Jod nonappareat,tum vim&pondusrationis tintuebitur,vtiila?obti- 
neant,quepraxdlunt,cxcrnpiicaurTa, bona fides di&at dcpofitum.dc- 

{>oncn ti rcftitui dcbcrc,/- bona fides.jf.depofiti. Idquc confirmatur ctiam 
eteCjVtLi.crtot.ttt.ff.depe/tti. Aiiaratiodcccrnit flagitiofos puniendos 
efle,& exfucndos ctiam bonoru fubfidio,/. i .& tot.tft.jf.de bontsdamnatj. 
Quidamdepofuitcertampecuni^quamitatem, damnatus pubiico iu- 
<licio,rcpctit,qua:dcpofitafunt,vitro&citropugnant rationes : Iam 
(blcrtis eftiudicisatquc cxccllcntisiudicii conftitucrc, quid cui pre/e- 
rcndumputet. Etquidcmha: vltimgrationcs&confidcrationcsila- 
«uunturpraeualcrc , vtcxillisdcncgetur dcpoCitumJJ.bonafidesff.de- 
pofitt. Lcxefthomicida^quodrccit, texfpedtct. Quidfi igitur iu/Tu 
magiftratus Cith&vmJ.conttnet , dtgcslis.de co quod mctm caufia. cap. 
16 ettnuhomo. 23. quttfttoj.. Quidfifuriofui fi l , /. dium.ffdc ojfctopra- 
fid^. Q^d CiinfasJJttfaw.dtgeftv Itg. 
" - . tiixd 
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Mftdff.de imurtis, minor vigintiquinq; annis, lcg.auxilium. jf.de minor.in 
integ.reJrit.ebriuSjCap.tncbriauerunt. ij.cjudtjl t. m dubio vhx difcrimine 
confhtutus, l.isqutaggrejforcm. Codtc.adlffornclMftcar. doloris accrbi- 
tatcimpuirus^./.^.^:^/i/.icirecent,aut alix fimilcs vel iuftiorcs cir- 
cumftantia.-fuadcant.pcrnam condonandamcfle vclmitigandam. llla 
• ipfa humanitatisatq;a:quitatisratioilIudaiudicc cxtorqucbit, ctiamfi 
nihil talcj pctatur././.jf./w./^r quaft. l.ft non dtfcndatur.ff.dcpaenis.lfcr- l 7 
Morum.ff.de cuftod & exhibttic rcorum, cum hoccofTiciacxa?quitatc gene- 
rali, & artc aqui atquc f boni , proficifci rcsipfi indicct. Qvod iplum fi , $ 
qucm cxfpcchtionc crigat , quod Ariflotclcs hos cftcclus & cfficia ad- 
(cribat,a:cjuitatiin fpccic, fiucxquo& bono, dc quohoccapit.diflfcri- 
tur, hic dcfinit animi pcnderc» fi obfcruct id in fumma paucitatelcgum» 
quar viuentc AriftotclcAthcnispropofita:crant,obtinuifl"c,nuncautcm 
cum omncs circumftantiar, cx quibusdifpofitio Icgis augcri , minui.pro 
partemutaridcbcat,pcnciurcfintdcfinira', non vidco,quodin hiscauf- 
fisiudcxpropriaau<ftoritatc,&cxbcncficiibcnjgnitate, fcdlcgisimpc-- 
rio, quod arquitatis lit , fupplcat. 



Translatio Argy- Textus gra- Translatio Zuuin- 
ropili. cus. gcri. 

Ftt antem bdC dubitatio , vomA^ajjnejL- Scdhtnc nata dubttatio cft, 
qmacr dcjuum tjr bonum iu- etr, 077 ri £hffxir, qMod qMamuit dquum bonum 
ftumqMtdem eU^onaHttnu jUcuet £ £Jr>r,»7o tHs(it y nontamentfi iMtlege 
lege , fed emendatto legtttmi kitu Tlritf/evA-, conftttutum aut Irgtttmttrrut 
tuftt. atM* fT<ttc'f6»^tf fcdturu lcgitimtccrTtttio. 

Fit aMtemhtc dttbitatio.) Aliud argumcntum pro partc ncgattua 
ficrinon pofk\vtius,deindcarquum &bonum, idem ccnfeantur , cum 
xcmum&bonumcorre&io fitlcgis,&|abfurdumfit, cjuodquidcon- 19 
fpirctin fui pcrniciem, vt l.6.ff dcmilttarJtftam.Lauxdtum. tnjw.ff.de mi- 
nor. tn tnteg.refltt.3c quod ad pcrimcndu m dt ftinatum fit, id dicamus e- 
iufdcm gcncris cffc, Umalegata.ff.deadcmftJrgatd.quafttum.§.ftn.tMmle^ 
Jej.ff.de tnftrutto &tnftruJc£at$. . 

EFRji 
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Translatio Argy- Twusgrx- TransIatioZuaia- 
ropili. cus. gcn. • 

C**lf* **tcm cft,<juia lex Zmt /,?7M p. ti- [utm rei Uc caujfa cft , ejuol 
qMtdtmomnu>vm$icrfalis eft* ngfthx* <wxc lcx omnis generalu c(t ,de tjui- 
ficrt autcm nonpotcft , vtde rwLttimt A t i-£o • bufdamaktcm rcbui vruucr- 
quibufdam vntuerfitlttcr re- Tim opB»* « »hf fc ejrgcncrMlttcr reUe prjtcipi 
8c dtcatur. /n q.ttbus *gitur ott %v, i - non potcft. fafgL qutbtu tn re - 

vniuerfahter tjutdem dtcere veLyxvpCH*e*v&- biu legisvocemvntttcrjamcjr 
nccejfe eft, ficrt autem non 8oA¥, oUvti A generalem cjfe neccjfcefl, id 
yotcft, vtrecle dtcatur ,tntis JfOaK/rooif Zhro- auttmnonfatis retle fiertpo- 
lcxtdacctpit,quodfitpkrutt- <u\lot ?<Au.C<tmo teft , tn cis tdfumtt lex t quod 
aue haud tgnorans pccca- ri/x^»,i* kyroor plerumtjucjotet euemrt,qua- 
turru. xl iu ftfw i>tror. uis id y quodtn boc ptccaturi 

Jatis tntelltgat. 

9 

I 

Caujfaautemeft quialex.) Vt prapcedcnsargumcntum diluat AriftS 
oftcndit,vndcilla corrcctio jpfluat, vt tande aiam dcmonflrari poflit,an 
iusipfum per arquum & bonum tollatur.an quid illud fit,quod cmcnda- 
tioncm rccipiat.Et quidcm lcgis naturam ab initio f proponit,quod fciL 
omnis Icx gcncralis CitJ.j.Cde legtb.l \ .ff.de confl.prtnctpum.%.aluc %.fed& 
aModprtnctyt.Inftit.de turenatur.gent. & ciutli , immouin ccrtum caium 
conccpta nt,tamcn cx rcgula,quaeindcclictcndacrit,gcncralis reddctur, 
l.regula.ff.dereg.turis.l.i.ff.dcreg.(fatomayta.Voxxo cum omncs rcs proptef 

21 naturar varictatcm ,1.2. %.fedqutanatura. Cod.de vetcri iure cnucleandoiu 
proamiointS.ad gcncralis lcgis decifioncm f non ficilcalligarfpoflint, fit 
vtlcgislatortamcn coufiderct,&tdfuniat, quodplcrumq; flcri folet, /. 
leget confttiui. ff.de legtbus. /. non pojfunt. htcque.l.nam vt att Poedtm.ff.de tcg, 
nonignarus,quodinrtocgenercpcccetur,fcdquodno fcmpcr cxpcdiat 

22 rempublicam mttltitudinelcgu diflringi.vcl quodid fitinfinitiIaboris,| 
Scvix prouidetia? htrmanar,vt tot fcculorum interuallo maiorcs noflt i ex- 
pcriundo potuerunt dcprchcndercquodq; iudiccs cx officio dc fimilib. 

^ad fimiliapoflint f fi>ccaexe,d.l.nonpojfunt.cu leg.fcq.Qit\s itaq; habctin ea. 

aua? farpius cotingere folcVofuIuiffc, cu cy dch t a principc & Senatorib. 

lemp fuppleri,& tn lcgisforma coucrti poflit, l.humanu.i.fin.Cdelcg. So- 
A^lettamercgulas fuis cxccptionib.pracipuis rclatis \ hocmodofecuriorcs 

rcddcrcf.vtia.N0MeM.7Jc non alrebusEccIejk. Traas- 
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Translatio Argy- Textus grae- TranilatioZuuin- 
ropili. cus. geri. 

Et tfh nihtlominm rtcla : ty for */Sr rrlor 2^eY tamcn idetrco minm 
feccatum entm esl non tn /r- \$m*r\-$ i\i>if- y *^ 4 '^* cmm 
gc,Jcdmlegi4natHra,Jedmt- ntuayin e#T<wrS- legisesl , ne^etm^mlegenL» 
pja ret natura. Cotmuo nam- uy,*J\ 1* ruvofxo tHttt,fednaturarerum. Earu 
autrerumearum ,e]uafuba- Urp,df^Urnav- emm rerunt^, efua ix ablto- 
ihonem cadunt , materta ta~ <m H x^yuarhf nerru cadunt , /4/v materia 

rmv-t&KTUV Z\n 
. tuavt* ir/r. 

£/ eslmhitominm rtUa.) Quauis non omncs eafu s, qui quandoque 
ridere poflint,{an&ione fua lcgislator coplcxus fit,aut coplccti potue- 
rit,& idcirco talis dcfinitio periculola vidcatur , UmnUdefinitio.ff.dertg. 
iwr.no tamcidcotminusrcdaeft,quippccuinatura&matcria,circaqua *c 
lcgislator vcrfetur occafione dedcrit,& qua regrlariterTtamur, dU.ff.de 
regJur4.a.$.& puto.jf.de hered.tnfttt.Lab ea farteff.de probatj. nec nonff ex 
auibm caufftsma*ortstninteg.refttt.Q^xoze\ vcl alia lcx, quae hanc interprc- 
tetur,&iuppieat,feratur,veliudex poftulantibusrerirm circumAantiis, 
Ecm paulo aiiter modcratur,de qua facultate mox fufius. 

TransIatioArgy- Tcxtusgrae- Translatio Zuuin- 
ropili. cus. /" geri. 

Cum igitur lexgde vniuer- onzvvt kly» p. i rl- Cumigitur tege generaliter 
fkliter tocjuitur, miua.pra- vfrxalUv , t*uG tocuta attquid euemt,poftea 
ter vniuerfale quippiamac- / am T*T«if<a%f pratcr genm tliud vniucr- 
cidttitumretlcfcfchabcty Vt rl xafltav, TC71 if jum.tuncpar eB,e]ttapr*ter- 
ea parte , ejua tegislator omi- fl£* ty* ,f/ai%r. a«- mtjitahqutd tator tcgis, &pcc- 
fitatq 3 peccautt abfittite to- *«• rc/ucfliW; rjtf cautttntcejuodabjciuttlotu- 
eutm,emcndeturdefeclm,^ w/u* f 71 / d*A*f' *- tmesl,tdejuoddetft,ejttodijue 
tfr ipft Itgislator, fi adejftt, ir»r,tcr*rcfOcCrT« omt]fumtsl,comgert, ejuod 
hoc modo dtxifftt, etfi fctutfi tA> n% flir , « xar 0 «mw legislator fiiittcadeffet-.. 
fetytnbtnttmttgemtuttffeu rcfiMvtf Srut £v ttaefoejuerctur, &dtejieolc>- 

t trr e 1 , i x £ ma ? » r *x gt m tultffet ,fi nrefctutjftt- 

« * «fa, i; cfufltTiiwr «r. 
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(fumigiturlex auidem.) Prarclarc&confidcrate Philofbphusrem 
digcrit, dum au&oreit.quodfilegislatoringcncralifuadifpofitioncali- 
quidomifcrit,quod pofteacmcrgens cuidcntcm intcrprctationcm , vcl 
f ormam legis expofcat, Lbumanum.CMUgtbHi. vcl pcccarit, quodabfo- 

^ lutc locutus fit, par cflc, vt quod dcfit pofiea corrigatur, & plane id ftatu- 
atur, quodlcgislatoniipracfcnsintcrrogatusffuiflct » verifimilitcrdif- 
pofiturus crat, vt in eandcm formamrefponditiurifronfuttus, Ug.talc.§. 
fin.f.depa&is.Sed obfcure fua fentcntlam expromGffc videtur^wod ver- _ 
bo,corrigcndi,vtatur, fupplerelcges.neoumquiius condend* Jegisha- 
bct, potcft, fcd etiam iudex , /. non poffunt.cum fia.jfM Ug.f.in bonafideu $. 
arbttrarit.fnft.de aEl. Oiuerta ratio emendationis eft, cura talcm inter- 

*' pretationem f fibiiolus Imperatoricruarit,/!. uLUges.Lcum4enouo.Lfin, 
^^^i^w.FjIancoUiBcuJutem,meomdicio,ccrtarationetollitin leque- 
tifeclione, vbi&nosilludpcrfcqucmur. In pratfcntja tamen admoncn- 
dos duxi iudiccm fi quidcm animaducrtat Icgcm gcnc ralitcr conccptam 
in cafu,in cuius dcfinitionc vcrfctur, manifcltam abfurditatcra aut iniq- 
tatcm parituranp.benc &ordincfacerc, fi perfeillud ficiat , modocon- 
ucnicntcm habcat iurifdi&ioncm , vt prartores , quimultaad atquitatis 
normam reuocarunt, t/f tot.titJnft.de bonorum poff.uem toto tttulo de refttt» 
in integ.U.cr tot.tit.de Mtnonhm m tn integrum rtftituendu. Qupd fi autem 
tali potcflate carcat , principcm aut illu m,qui fcrenda?,antiquanda?.& in • 
tcrpretanda? legisiushabear,adcat,&formam reiconucnicntcm dcfide- 
rct d.L final.item.Uum de nouo iure.(f.dclegtbH4.L c DtHH4.ffAc ejmtft. Lad be- 

18 ft*** fF-dtpMK.f. 1 .l.t.%fin ff.de auaft. Quod fi autcm t princcps fit in loco 

• remotiori,vcI de rc vili intcr paupcrcs vcl mifcrabilcs pcrfoaas tractctur, 
his cafibus ffhe alia rclationc , putarim iudiccm , quod arquo & bono in- 
ucncrit conuenirc,ftatuere poflc, arg.Lnemo.fideeptfcep.audtentututbent. 
ntfibrcHct.(f.dcfentent.cxbrcuiculorccttandU. Et fortc co tcmporc , quo 
Ariftotcles Boruit,ctiam iudicibus libera pottftas fuit,ex cauffis & circu- 
ftantiisnon animaducrfis t eotcmporc, quo legcs fcrebantur, lcgcm 

f>ro parte corrigcrc , fed in calcgum confummatione, cum poft tot lecu- 
a,quzab Ariftotele vfquc ad luftinianum Imptratorcm intcrfluxcre» 
vuIneracuiufq;Icgisgcncralisdctcc5taadfan!orem intelle&um rcuocata 
fuerint.nonaaimaducrto, quod iliud cxtracauffas rclatas facileliccat, 
nifi quis ex vi rationis in L comprcbcnfit , vcl cx indubitata interprctationc 
fubauditac , iliud facere velit, vt antca rkri pofll- , & dcbcre oftt n di. Ex- 
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cmpli cauffidccUrit^LntnJi^t Uberi.jfJeJ}atH homtnHm.non cflfc Jiberos* 
qui contra formam humani gencris procrcati fi nt , vcluti fi mulicr , quul 
monftrofiim aut prodigiofum pcpcrit. Atqui cum Llulia & Papia (latutu 
cflfct,vt matcr non alitcr admit*erctur ad fucceftioncm fobolis fuacvcl a- 
lioruni,nificertunumcruIiberorum cdidiflct,&illa totliberis.vnocxce- 
proprogcnitis,pofleaquidmon/trofum cnixacflbt.&dcindcmoriatur 
aliquis cx libcris quarri pofljt : an tudex pr&tcxtuaquttatu , quod matn m- 
htl tmputaripojftt, qntppe qu£ Jiat Htis quantum m fefutt obtemperauertt , ej m 
quodfataltter accefjtt matrt damnum imungere no>i dcbcat>poJJit talem mtilte- 
rcmadjuccejfionem admtttere, & inhoc cafucorrtgerc. l.Iultam,rjr 'Tapiam, 
Etquidem l. quaret.tjf .Jf.de verborum y^w/!animaducrtimus j illud VI- j 9 
pianum faccre.Non putotamcn idim iudiciin fimilicafupcrmittcndum 
eflcquodillaau&oritJtcrcfponfj publicc dandi, quam Vlpianus&alii 
habucrunt , carcat , f.rcfponfa.lnji. de turenatur.gent. rjr ctutltd. \ .&toto 
tttulo.(fodic.deltberU ejr pofhumU hered. Irtji. tteml.pajihumt.jf. detntujio 
ruptoeyimtofaUotcJlamefito. Qujdam poiUiumuspra?teritus viuo tcfla- 
torcnatusdeccflit, quarritur an illud teftamcntum, quod folcmnitcr 
confcdtum&fignatumcrat, peragnationem ruptumiudcx cxa?quo& 
bonotucrianteconflitutionem Diui Adriani, dcqu^LpoJihumwn.eod. 
ttt.ht mcntio,potuerit,&flatuo non potui(Te t quodipfiusnon lit, icgcs 
ctiam in ccrto ca/u abrogare. l.leges. Cdeicg. 
.-«'.'. .. . 

1 Translatio Argy- Textusgrx- Translario Zuuin- 
ropili. cus. gcri. 

Quapropter iuflum qu*~ I10 JiworfiVb,*) Itafycumtquumbonum-, 
llemeilf&prdftabi/twalsquo (Hktiov vrfr <f>- int Jitytumquodam turcme- 
tufio, noK tamert JimpUctter iumVJ £ ivKm /i Utu efl,nonc« y quodabjolute 
tujiofcd co,auodpcecat,pro- V tfg. ilZ- im ef{Jedeopeccato,qHedex 
pterca quod (imphctterdtllu trKZe iyLafriyu*.- JtmpUci tjr generali fermone 
cTi.Atq 3 hxc csl natura ipjita %s. n£ \stt aZn n natum cfl. Dentfy hac tqui 
aqui er boni , emcndatto legU fuW»? &i«x*r, boni vU ac naturaefi.vt legU 
fxeapartcrfuadcfctt obvni- \vatof 0*^* vop*, correcliofit,quaaUquidetdc" 
" merjale. ? Uhth <Aa t« cfl,Proptcrea quodgcncraU- 

f' *«loA¥. terloqmtur. 
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rarioescircumftanriisfua-Jcat, intdligo taraen circumftantiaViiJreno- 
ftro probatas,quas ccrtomodo perfecutusfum. l.cap.S.hutm hbrt. Hisi- 
giturincafibusprarfidioarqui&bonifubuetjitur, & occurritur illisin- 
commodis.quar cx pleniori fcrmone fecundum mcntcm non intclle&o; j j 
manare poHcnt. Hasccadem, traditio Ariftotclisetram intcUigi f po- 
teft dc intcrprctatiojie,quar vi rationi$,quae fubaudiri vd conic&ura col- 
ligidcbet, hcrifolet. Exempli czwhl.quamtiU C defrdecom.mztcrcum 
marito quardjrn prcfrgilfct & f:lios heredct iirftitu»ff.t pctiit a patrc, vt 
eofdcm filios cmanciparct, dcrcfhtuendahercditatcnulla mcntiofa&a 
efr,tamcn| quandoquidcm pr.rfumrio eft emancipationis petkionem 
copcrtinuhTe.il ud cthr* rr-siTl ccrf*ndacir,codem ff>cfatLmater&' 
Lditosf.de condtt. ejrdewfi. t.cnmaumL TittocentHm.$>Tttt*gener»me+ 
■jf.de codtt. &dcmonj}J.cu»}.u ntJJim.Qde fidetcom.vbi tacita ratio in cor- 
rigcnda& dcclardnda drfpofirionct3ntummIct,quantumfiiperiorica- 
piterationcmcxprcflainualcreftatuimus. Ethaccultimacmcidatioiu- 
Jici mentcmcx rationeponderanti,mco iudiciofcmpcrpermiiTa cft. 

Translado Argy- Tcxtiis grx- TranslatioZuuin- 
» ropili. cus. gcri. 

Htc entm ejl caujfa, cjrvt 5Vo $ euvor j£iF Hdc enim caufi eft , cur 
omnta non Jint t lege , quia de ftn trar\ * xa-m v o - non omnta tege (tnt ciprchcn- 
qutbufdam tmpojfibtte eflpo- for Vt),ov xte* t - fa , quo d de qutbufdam lex 
nereleocm. Quarc dectctoo- rimr itira-nrSi- ferrt mn pote&, ptebufctt* 
fmeSK '*mrlfMrmn4*- opm ctt. 

lieitATfr Siu 

Hac enim cauffa */?.)Repctit hoc loco AriflotcIes,quod fupcrius fe- 
cundoinculcaucrat nonomnialegccomprchendi, quod dcqbufda lcx 
fcrrinon po/Tit.Addita. / ppterea, plebisatoopusdrc,innucrevoIcns,q> 
fi primus Icgislator quafdaro omifcrit.illud alia fan&ionepofle fupplcri» 
etiamfiminortlolcmnitasautaucloritasinteruenerit.queraadinodum 
Iegcs,quaspopuIusRomanus fenatoriomagiftratuintertogantcconfti- 
tucbat,ficri poftca ccepcruntppIcbiscita,(cnatufconujlta,magiftratuum 
edi£ra.refi>on(aprudentum,& dcniq; pcrconratutionesipforum Impe- 
ratoru inmtutisdeiurenaturaJi,gcntium& c\\\\X\,§.lex.cumccteru $.(cqq+ 
Et profc&o leges hoc modo non potuerunt fupplcri folum,vt Li.&te*, 
tit.CJcturcemphjtScd quod duriusiniifdcoccurrcrct,antiquan,x;^^ 
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hac vetnftat Tnfttt.de heredajua abinteft.defer.authent. mgrejjl cAeptcrtf.ee- 
def.VMt hocius porrc6tu.eod.tttatuthent.hocfidebttor.(^oddepignorututhent. 
frafente.ffMfidetufforJutthtnt.hoc tta£.deduobu4 rcisftip.cum fimtbk. 



TransLitio Argy- Textus gra> Translatio Zuuin- 
; \\ ropili. cus. gcri. 

Jndefinitanamcireitnde- 5* «ue<V*, iitt- Hji enim non deftniuin- 
jmita&rcgulacftficut & a- c^^otucpdvt. fimta tjuoa^regula esl , 
tvficattonu JLesbu plumbea $7r,««rtf w ftrucluraLeibtareguU plttm- 
norma. tsidUptdi* enimfi- Aiefcw olnofouSi. beaeU. u\am ad laptdis fi- 
guram mutatur, Qr non ma- ifjLohvCJif^ jul- guramtorquetur tnftccli- 
nee f &-decretum adrettpfat t»^»- tur.necforegulacademmanct,. 

fimdt modo. ft« 5" Ai'8* /ui7*xj- ficrfrpopuit fcttum adres quo- 

* • **- tidtanat accomodartejrtranf- 
vurjLvlWpiepttfcrnfdet. 

Jndefiniunamty ra.)Cumln lcgibus condendis duorum alteru nc- 
ceflanum fit.vt aut f lcges rcbus accoraodentur,aut reslegib.quaru rati- 
5 g onum primam fecutuscft SoIon,vltimatLycurgus,duSpaniatasoranes 
lcgib.ex prarfcripto afluefacit,& priorratio tum humanior, f tu fccurior 
ct vidcatur, euenit , Vt multa inta&a fucrint rciicta , vel cx obliquo folum 
fjgnata.vt fltempus&Iocuspoftulaflctmincdemumfub lcgib.comprc- 
hcnderentur,quodipfura in ftru&uixLcsbiar rcgula cucnire tradit Ari- 
ftotcIcs,quar cum plumbea fit,ad lapidis hVuram torqucatur & inflefta- 
tur.Etcnim foportet tran quillitati reipublica»,c6fulcntc muita flmulare 
inuitu,& diflimularccumdolorcquod tcmpori proccrto intcruallo cc- 
dcadum flt.Vndcctprouerbium,o ( >intcrarmafllctieges, hincinuumc- 
railla priuilcgia,<]U2 militantib.data Cuwx^vt Lt.rfrtot.tttff.de mtlttar.tcft. 
I.t.(j2eiuru ejr fa^ tgnorantta.tot.tit.de prtmlegtu tUorum aut tnjacruPa- 
lattumdttant.hki.Quibus refpondent cgrcgia illa monita diui Auguflini 
cnonpot.23.f4*<± TiQsp\ t ftdubrc\tUamdt}ciplmacffc % cu 
4itudinch*bctfQaZ t aMtfic%4gtopeccaMmMltttmune co/iha nfepara- 

», pmctofa & Jacrdega efte,a,a impta^fu^ba^ plm tufbet tnfirnus 
wfisma/ps,iu(ii i cxfpcSanda occaiionc,cjuoad flagcllo alicjuo . 

diuU- 
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diuinitus i!Iato,libcra concionc, quis popuJum cfroris admoncrepoA 
fit,& itaad faniutcm rcuocarc.Huncpertinet,c^./<>r/r.t\/rc/, c.quan- 
tm,c.qutdam vero.tbtdemcnoUtccredcrc.l.quaft. 3. ttcmcap.fin.cxtra. dt 
tranJaclJ.penuh.ffadl.Cornelakficanis,lfi 
rttofabloteftamente^ 

' Translatio Argy- Textusgrx* TranslatioZuuin- 
ropili. cus, gcri. 



'Patet igitur quid efta- trfih S*t t# Qiudjti igitur 
quum & bonum & ejje iu- &»«**f , t^ 4 r\ bonunu ,qutd im, quo deni- 
ftum,&quo iufto praftabi- iiwr, wifr*' queiure, metim ft aquum* 
Um cft. Ex qtto etiam emer- 0(\rtor Jiw* </&- bonttm , ex his perjpicuum^ 
git, quifnttmftthomo bonut, A«r. f *r*av U eft. Sxhoc autcm etiam* 
& ttquus. Fft enim is, qut ta- tvtv rjtj 5 c/arw- apparet, quis fit viraquut & 
lutehgit , atqueagtt,O f q** • & conm^.T^am qui confilium* 

non cxatle iufiumtn dttcri- r£r toiirmr vej- hutufmodtcorpit, vt hacfe- 
orem exfequitur partcm ,fed «#f tJ«ti<,x} to&k quatur ,q*iq*e adea ipfa a- 
imminutt, tamctfilcccm ad- n**f , 0 £- gendaaptm cft,& qui non^ 
wtrtccmadtllud babet. xee^Jtfu^ cm esli*rttinterpresinjuaca*fi 

rlyfiejr, i- Jadurior , nequein dctcrto- 

KaTluvnle , k&~ rempartcmpropenfm,atqj*i. 

*tf rivri- mpltcatm, fcdde fuo iurt* 
. . notfa$lv,Zb»- conccdtt pottm, ctiamfilegis 

*•/ Rt« auxthomtipo£it,iseftaqum 1 

• ■ 1 

Vatctigiturquideftaquunu.) Summa c6lIe<5tio eft Ariftotclis * 
e*hw,quacdidiafunt,apparerc, quidfitius,quidfitacquum&bonum, 
& quo iurc mclius fit, & confecjucnter ctiam conflarc , f qui$ fit vir *4 
quus&bonus,cum fciBcet, quiconfiliacapit, vt haec ipfa fequatur,& 
ad eai p& agcnda fit aptus,& qui dc iurc fuo potius conccdit, ctiamfi Ic • 
gisauxilioniti po/TitJE»empUgratia,DcmarathusCorinthiuscum vi^ 
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cinamortelaboraret , & ncfcirct vxorem vtcrumferre Lucumon^m 
rilium,qui & Tarq.iinius poftca nominatusc&hercdem iniiituit. Naf- 
citur poflhumus tgcrius. 

Porro catcmpc/latc f pofthumiper filcntium omilH. aon rurn- 
pcbantpaternumtdhmentum:hincqucfa&um c(t vt uuliam patcr- 
noram bonorum partcm.aut cxiguam admodum aflccutus fit Egcrius, 
cui a re nom:n fu. t , ii Tarquinius ncdum fratris, fcd & viri boni atquc 
art]uinomcn,&^lfi;iumtut.rivoluiflrjt l hcrcditatcm patcrnam , in^- 
qu ales partcs dihVibu :n Jo,quantum libi tantum fratri coiituJiflet. E*- 
ftattautemcontraria, illaquc egrceia, fa&a bonorum atquc arqr.ora 
virorura , qui rcpudiatis huiufmodi teftamentis , faliis finc iufta caufla 
cxhcredatis.vel prgteritis bonis paternis ceflerint , cum tamcnipli hc- 
redcseflcntinftituti,cVfummoiurcfedcfcndcrepoflent , vt vidcreli- 
cet , apud Valcrium Maximum. tituU de ttftamentu qmt rata mau- 
firunt» ' 

- 

Translatio Ar- Textus Grx- Translaeio Zuuin- 
gyropili. cus. geri. 

Ethabituthic ijatf « «Irt&Ar, Et hic habitiu ttttuitai 

tqmtat&bomtai Siwntjjjw m ip*, jytj i% i- appeflatur t qHxtuftitijqHa- 
eft rfut ctHidem^ rt&t vt t£tf. dtm eft,non altm qutdam 

$uftttta<ju&da,($' habttus. 
nonaltw auiftjua 
habiluseft. 

■ 

Ethabttus hicaauitM.) Concludit Ariflotclcsliabitum,qui cx ad- 
miniftrationca?qui&boninafcatur, cfle nihilominus tiuftiriam, & 
nonaliumquendam habitum. Iuftitiam {cilicct,quae vifuaappellatio- 
nccomplcclatur iuftitiam,in fpccic,id efUegemfcriptamcum ratione 
congrucntcm,veidcniquerationemipfam lcgi infcrtam,latiusaut ftri- 
c~tius patcntcm , quam verbalcgis, item, fquum&bonum , quod 
fcpplcat ca,quse Icgi dcfunt , vcl plcbiscito, aut alia conucnicntc forma 
corrigat , quodabfurdi aut iniulti ex gcnerali fermoncoriri potcrat. 

Ncque 
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Ncquemouet,quodaIiaviriboni & arqultquamiuris vid<antur cflc 
©fficia. Si cnim arquum & bonum in fpccic cum iurcaut iuflitia in fpc- +3 
cic comparcmus,vcracrunt > quar iJJatafunt : Sin nutcm gcrusipium 
intucamur,quod deomni fpecicprardicatur, non idcm obtincoit. 

Eademobfcruatioetiarnrefcllitaliud argumcntum, quocffupra 
propofitum eft,arquumenim&bonummeiwscit, nonipfoiurcf fcd 
peccato,T//a*/e^>7/rW/r/,quod exfufiorifeirnoncJcgis contradhimc- 
rat,quodftri&um,veIfummumiustnoftri appcl'arcfolcnt. IndceJe- 
gans illa dcfmi tio,& cum rcfponfo Ariftotelis planc confcoticns , l.pl*- 
(uit.C.de ttidicns.Vhcmt in omnibus quidcm , maximcin 
iudiciis,maiorem cfTe humanitatis, atque 
arqui tatis , quam /tricti iuris 
rationcm. 
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